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CHAPTER 1:  GENERAL POLICIES  

  

 

1.1 INTRODUCTION  

 

On March 31, 2005, the United States Department of Housing and Urban Development (HUD) 

and the Housing Authority of Baltimore City (HABC) entered into a Moving to Work 

Demonstration Agreement (MTW Agreement). Under the terms of the MTW Agreement, HABC 

will design and test innovative methods of providing housing and delivering services to low-

income families in an efficient and cost-effective manner. The MTW Agreement supersedes most 

of the terms and conditions of the Annual Contributions Contracts (ACCs), the provisions of the 

United States Housing Act of 1937 and HUD requirements to the extent necessary for HABC to 

implement its MTW demonstration program. 

 

The Public Housing Program was created by the U.S. Housing Act of 1937.  Administration of the 

Public Housing Program and the functions and responsibilities of the staff of HABC shall be in 

compliance with HABCôs Personnel Policy, any union agreements of HABC, and this Admissions 

and Continued Occupancy Policy (ñACOPò) and any other duly adopted policies.   The 

administration of HABCôs housing program will also meet the requirements of the MTW 

Agreement.  Such requirements include any Public Housing regulations, handbooks, and 

applicable notices, as may be applicable given HABCôs MTW status. All applicable Federal, State 

and local laws, including fair housing laws and regulations also apply.  

 

 

1.2 PURPOSE OF THE POLICY  
 

The purpose of this ACOP is to establish guidelines for HABC staff to follow in determining 

eligibility  for admission of applicants and continued occupancy by its residents. These guidelines 

are governed by the requirements of the MTW Agreement, which takes into consideration local 

policies and procedures. These policies and procedures for admissions and continued occupancy 

are binding upon applicants, residents, and HABC. 

 

 

1.3 LOCAL  OBJECTIVES 
 

This ACOP is designed to demonstrate that HABC is managing its program in a manner that 

reflects its commitment to improving the quality of housing available to its applicants and residents, 

and its capacity to manage that housing responsibly. In addition, this ACOP is designed to achieve 

the following objectives: 

 

¶ To provide improved living conditions for very low- and low-income families while 

maintaining their rent payments at an affordable level. 

 

¶ To operate a socially and financially sound public housing agency that provides decent, 

safe, and sanitary housing within a suitable living environment for residents. 
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¶ To lawfully deny the admission of applicants, or the continued occupancy of residents, 

whose habits and practices reasonably may be expected to adversely affect the health, 

safety, peaceful enjoyment or welfare of other residents or the physical environment of the 

neighborhood or create a danger to HABC employees. 

 

¶ To provide opportunities for upward mobility for families who desire to achieve self- 

sufficiency. 

 

¶ To facilitate the judicious management of HABCôs inventory, and the efficient 

management of HABC staff. 

 

¶ To comply with Title VIII of the Civil Rights Act of 1968 and all other applicable Federal 

laws and regulations so that the admissions and continued occupancy are conducted 

without regard to race, color, national origin, age, religion, sex, familial (family) or 

disability or disability status. 

 

The HABC Board of Commissioners must approve this ACOP and any subsequent changes.  This 

policy, or portions of it, will be provided to HUD, as may be required. 

 

 

1.4 MTW  AGREEMENT  OBJECTIVES 
 

HABCôs objectives, under its MTW Agreement, is to operate its public housing program with 

efficiency and to demonstrate to HUD or independent auditors that HABC is using its resources in 

a manner that reflects its commitment to quality and service.   

 

 

1.5 IDENTIFYING MTW  AND NON-MTW  POLICIES  

 

Policies that are adopted by HABC under the MTW Agreement are specifically noted in the ACOP 

as MTW policies.  Where an ACOP policy relates to MTW and Non-MTW programs, the policy 

citation will not state MTW or Non-MTW. Finally, where regulatory citations are specifically 

identified in this ACOP, if a corresponding MTW policy is in effect, the MTW policy will 

supersede the existing and applicable HUD regulatory citation. 

 

 

1.6 IDENTIFYING MTW  POLICY ADDITIONS AND MODIFICATION  

 

The following table reflects the MTW policies contained in this ACOP including the respective 

effective date for each MTW initiative and any modification.  
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Chapter Section Heading/Topic Effective Date 

Chapter 7: 

Verification 

Procedures 

7.25 ASSETS AND 

INCOME FROM 

ASSETS 

¶ Assets ¶ 08/20/2010 

¶ Revision: FY 

2019 Plan 

Chapter 8: 

Income and 

Adjusted 

Income 

8.32 FULL TIME 

STUDENT 

INCOME 

EXCLUSION  

¶ Exclusion of all FT Student 

Income  

¶ FY 2019 Plan 

8.33 ASSET 

INCOME  
¶ Asset Income Exclusion 

¶ Asset Income Calculation 

¶ FY 2018 

Chapter 12: 

Reexaminations 

14.4 

REEXAMINATION 

FREQUENCY 

¶ Two-Year Recertifications 

¶ Three-year Recertifications 

for fixed income 

households 

¶ 2007 

¶ 03/21/2015 

¶ 2018 Revision 

 

 

1.7 PRIVACY  RIGHTS 

 

Applicants and residents, including all adults (i.e., 18 years of age) in their households, are required 

to sign the HUD 9886 Authorization for Release of Information.  This document authorizes HABC 

to request income information from the State wage information collection agency and other 

Federal collection agencies in order to verify household income.  This document incorporates the 

Federal Privacy Act Statement and does not provide authorization for the release of family 

information.  Failure to sign the consent form will result in the denial of eligibility or termination 

of assisted housing benefits. 

 

HABC policy regarding release of information is in accordance with State and local laws. 

Information to be supplied to a landlord, upon request, is limited to that specified in this ACOP. 

 

HABC practices and procedures are designed to safeguard the privacy of applicants and residents.  

All  applicant and resident files will  be stored in a secure location that is only accessible by 

authorized staff. 

 

HABC staff will not discuss family information contained in files unless there is a business reason 
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to do so.  Inappropriate discussion of family information or improper disclosure of family 

information by staff will result in disciplinary action. 

 

All  files must be signed for when removed from the secured file storage area. 

 

Any and all information that would lead one to determine the nature and/or severity of a person's 

disability, or eligibility based on a criminal background check, must be kept in a separate folder 

and marked "confidential". The personal information in this folder must not be released except on 

an "as needed" basis in cases where an accommodation or a criminal eligibility determination is 

under consideration.  

 

 

1.8 SMOKE-FREE POLICY  

 

HABC, as required by HUD, has established a smoke-free policy which bars the use of 

prohibited tobacco products in all public housing living units, interior common areas and outdoor 

areas within 25 feet from public housing and administrative office buildings (collectively, 

ñrestricted areasò). 

 

Residents, staff and guests are required to adhere to HABCôs Smoke Free Policy.   Copies of the 

Smoke-Free Policy are included in this ACOP as APPENDIX C: SMOKE-FREE POLICY . 

 

 

1.9 POSTING OF REQUIRED INFORMATION  

 

HABCôs Central Office and its developments will  post, in conspicuous areas, the items outlined 

below.  Where applicable, HABC will post information on its website. 

 

¶ Income limits for admission 

 

¶ Current schedule of routine maintenance charges 

 

¶ The HABC's grievance procedures 

 

¶ A fair housing poster 

 

¶ The Zero Tolerance for Sexual Harassment Policy  

 

¶ An equal opportunity in employment poster 

 

¶ Required public notices  

 

¶ Information regarding security deposit charges  

 

¶ Information on preferences 

 



 

HABC ACOP: DRAFT 7-26-19 1-5 

¶ Schedule of utility allowances (if applicable) 

 

¶ Information on screening and eviction for drug abuse and other criminal activity 

 

¶ A notice of where the ACOP is available 

 

¶ A notice of where the HABC MTW Plan is available 

 

¶ The Mold Prevention Notice. 

 

¶ The fraud hotline information 

 

The following information is available, upon request, from HABCôs Central Office and from each 

development management office:  

 

¶ A copy of the ACOP  

 

¶ A copy of the HABC MTW Plan  

 

¶ Information on application taking 

 

¶ Directory of the HABC's housing developments including names, address of offices and 

office hours at each facility. 

 

¶ A copy of the lease 

 

¶ Resident selection policies 

 

¶ Information on application taking 

 

¶ Income limits for admission 

 

¶ HABC's grievance procedures 

 

¶ Mission Statement 

 

 

1.10 TERMINOLOGY  
 

The Housing Authority of Baltimore City is referred to as the "Housing Authority" or "HABC" 

throughout this document. 

 

¶ "Disability" is used where "handicap" was formerly used. 

 

¶ "Family" is used interchangeably with "Applicant," "Resident" or "Participant" and 

includes a single-person family. 
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¶ ñINSò refers to the Immigration and Naturalization Service, or its successor 

agency. "Landlord" refers to HABC. 

 

¶ "Noncitizens Rule" refers to the regulation effective June 19, 1995, restricting 

assistance to U.S. citizens and eligible immigrants. 

 

¶ ñResidentò or "Tenant" is used to refer to lessees of HABC.  HABC. See Glossary for other 

terminology. 
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CHAPTER 2:  FAIR HOUSING AND EQUAL OPPORTUNITY  

 

 

2.1 FAIR  HOUSING POLICY  

 

It is the policy of HABC to comply fully with all Federal, State, and local nondiscrimination laws 

and with the rules and regulations governing fair housing and equal opportunity in housing and 

employment. 

 

HABC shall not on the basis of race, color, sex, religion, national origin, ancestry, age, familial 

status, marital status, disability, sexual orientation or gender identity:  

 

¶ Deny any family or individual the equal opportunity to apply for or receive assistance under 

the Public Housing Program.  

 

¶ Deny to any family the opportunity to apply for housing or deny to any qualified applicant 

the opportunity to lease housing suitable to its needs. 

 

¶ Provide housing that is different from that provided to others.  

 

¶ Subject a person to segregation or disparate treatment.  

 

¶ Restrict a person's access to any benefit enjoyed by others in connection with the housing 

program. 

 

¶ Treat a person differently in determining eligibility or other requirements for admission; or 

 

¶ Deny a person access to the same level of services. 

 

To further its commitment to full compliance with applicable Civil Rights laws, HABC will 

provide Federal, State, and local information to residents regarding unlawful discrimination in 

housing and the recourse available to families who believe they are victims of such discrimination.  

Such information will be made available during the pre-occupancy training session.  In addition, 

fair housing information and discrimination complaint forms will be made available upon request 

by the asset managers at each of the site developments and by HABCôs Fair Housing & Equal 

Opportunity Office.  

 

HABC staff will be required to attend fair housing training, which will include the importance of 

affirmatively furthering fair housing and providing equal opportunity to all families, including 

providing reasonable accommodations to persons with disabilities, as a part of the overall 

commitment to quality customer service.  Appropriate staff will attend local fair housing training 

update programs sponsored by HABC, HUD and local organizations to keep current with new 

developments. 

 

Fair Housing posters are posted throughout the HABC offices, including in the lobby and interview 

rooms, in such a manner as to be easily readable from a wheelchair.  The equal opportunity logo 
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will be used on all outreach materials.  

 

Except as otherwise provided in 24 CFR 8.21(c)(1), 8.24(a), 8.25, and 8.31, no individual with 

disabilities shall be denied the benefits of, be excluded from participation in, or otherwise be 

subjected to discrimination because the HABC facilities are inaccessible to or unusable by persons 

with disabilities.  

 

The HABC offices are accessible to persons with disabilities. Accessibility for the hearing 

impaired is provided through the Maryland Relay System. 

 

 

2.2 MONITORING AND ENFORCEMENT OF HABCôS POLICY AND PROGRAMS 

 

HABCôs Fair Housing and Equal Opportunity Office (ñFH&EO Officeò) is responsible for 

monitoring HABCôs compliance with and enforcing the requirements of the fair housing laws 

and HABCôs fair housing policy as set forth in this ACOP.  The FH&EO Office is located at 417 

E. Fayette Street, Baltimore, Maryland (410-396-4247). 

 

 

2.3 COMPLIANCE WITH ACCESSIBILITY REQUIREMENTS  

 

HABC has amended its capital plan to fund renovations to a number of units to make them 

accessible in compliance with Section 504, the ADA, and the FHA. 

 

 

2.4 REASONABLE ACCOMMODATIONS  POLICY  

 

As set forth in The HABC Reasonable Accommodations Policy and Procedures, HABC is 

committed to ensuring that its policies and practices do not deny individuals with disabilities the 

opportunity to participate in, or benefit from, nor otherwise discriminate against individuals with 

disabilities in connection with the operation of HABCôs housing services or programs, solely on 

the basis of such disabilities.  Therefore, if an individual with a disability requires an 

accommodation, such as an accessible feature or modification to HABC policy, HABC will 

provide such accommodation, unless doing so would result in a fundamental alteration in the 

nature of the program or an undue financial or administrative burden.  In such case, HABC will 

make another accommodation that would not result in a financial or administrative burden. 

Written information regarding this policy and the procedures for making a request for a reasonable 

accommodation is available at the Customer Relations Center, Public Housing Management 

Offices, HABCôs Central Office, HABCôs Fair Housing and Equal Opportunity Office and 

HABCôs website.  

 

Reasonable accommodations will  be made for persons with a disability who require an advocate or 

accessible offices. A designee will be allowed to provide information on behalf of the person with 

the disability, but only with the permission of the person with the disability. 

 

All  HABC mailings will  be made available in an accessible format upon request, as a reasonable 
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accommodation. 

 

The definitions of the terms ñindividual with a disabilityò, as defined by Section 504, and ñperson 

with disabilitiesò, as defined by the ADA, are set forth in the glossary to this ACOP. 

 

 

2.4.1 Verification of Disability  

 

HABC may verify a requestorôs disability only to the extent necessary to ensure that the requestor 

is qualified for the housing for which he or she had applied, is qualified for deductions used in 

determining adjusted income, is entitled to preferences that have been claimed, and/or that the 

requested accommodation is needed to address or because of a disability.  HABC will not require 

persons requesting a reasonable accommodation to provide access to confidential medical records 

to verify a disability and will not require specific details about the disability.  HABC may require 

documentation of the manifestation of the disability that causes a specific need for a specific 

accommodation or accessible unit. 

 

 

2.4.2 Reexamination by Mail 

 

HABC will  permit the family to submit reexamination forms through the mail as a reasonable 

accommodation due to a family memberôs disability.  The mail-in packet wil l include notice to the 

family of HABCôs deadline for returning the completed forms to HABC. 

 

If  there is more than one adult member in the household, but only one has a disability, re-

certification will not be processed through the mail.  In such cases, the family may choose to have 

the HABC conduct the re-certification by a home visit or to have the non-disabled adult family 

members come in for the appointment and then take the necessary forms home to the member with 

a disability for completion and signature. 

 

 

2.4.3 Home Visits 

 

When requested and where the need for reasonable accommodation has been established, HABC 

will  conduct home visits to residents to conduct re-certifications. 

 

Requests for home visit re-certifications must be received by HABC at least five working days 

before the scheduled appointment date in order for the request to be considered. 

 

 

2.4.4 Other Accommodations 

 

HABC utilizes organizations that provide assistance for hearing- and sight-impaired persons when 

needed. 

 

When needed to address a disability, families will be offered an accessible unit or a unit with 
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accessible features unless it would result in undue financial and administrative burdens. 

 

 

2.5 LANGUAGE INTERPRETATION, TRANSLATION  OF DOCUMENTS 

 

HABC uses contractors to:  

 

¶ Provide language interpretation services over the telephone.   

 

¶ Translate documents; and 

 

¶ Provide American Sign Language interpretation. 

 

Information about how to request these services is available to HABC staff on the Baltimore 

Housing intranet site.  The Baltimore Housing intranet website also provides a link to documents 

translated by HUD.   

 

 

2.5.1 Language Assistance 

 

HABC will  provide readers to assist persons with literacy barriers in completing the application and 

certification process. 

 

 

2.6 FAMILY  OUTREACH  

 

HABC may publicize and disseminate information to make known the availability of housing 

assistance and related services for eligible families. When HABCôs waiting list is open, HABC 

may publicize the availability and nature of housing assistance for eligible families through, 

including but not limited to, the: 

 

¶ Baltimore Sun 

 

¶ Afro-American Newspaper 

 

¶ City Paper 

 

¶ Baltimore Housing Website  

 

HABC may extend outreach subject to determination of any minority group reaching 2% of the 

total population, based on the most recent census or amendment thereto. 

 

To further enhance outreach, HABC may distribute fact sheets to the broadcasting media and may 

initiate personal contacts with members of the news media, with community service personnel and 

with not-for-profit organizations servicing non-English speaking populations. HABC may also 

utilize public service announcements. 
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HABC may communicate housing opportunities and eligibility requirements to other service 

providers in the community, so that they may refer their clients to HABC for housing assistance. 

 

 

2.7 VICTIMS  OF DOMESTIC  VIOLENCE,  DATING  VIOLENCE , SEXUAL ASSAULT 

AND/OR STALKING  

 

The Violence against Women Reauthorization Act of 2013 (VAWA) provides special 

protections for victims of domestic violence, dating violence, sexual assault, and stalking who 

are applying for or receiving assistance under the public housing program. 

 

The purpose of this policy is to implement applicable provisions of the Violence Against Women 

Act of 2005 and the Violence Against Women Reauthorization Act of 2013 (collectively VAWA), 

and to set forth HABCôs policies regarding domestic violence, dating violence, sexual assault and 

stalking.  Notwithstanding VAWAôs title, this policy is gender neutral.  

 

 

2.7.1 Definitions as Used in the Violence Against Women Act 

 

The definitions applicable to the Violence Against Women Act (VAWA) are the following: 

 

Domestic Violence: Felony or misdemeanor crimes of violence committed by a current or former 

spouse or intimate partner of the victim, by a person with whom the victim shares a child in 

common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or 

intimate partner, by a person similarly situated to a spouse of the victim under the domestic or 

family violence laws of the jurisdiction receiving grant monies, or by any other person against an 

adult or youth victim who is protected from that personôs acts under the domestic or family 

violence laws of the jurisdiction. 

 

Dating Violence: Violence committed by a person who is or has been in a social relationship of a 

romantic or intimate nature with the victim and where the existence of such a relationship is 

determined based on the following factors: length of the relationship; type of relationship; and 

frequency of interaction between the persons involved in the relationship. 

 

Sexual Assault: Any non-consensual sexual act proscribed by Federal, tribal, or State law, 

including when the victim lacks capacity to consent. 

 

Stalking: Engaging in a course of conduct directed at a specific person causing a reasonable person 

to fear for his or her safety or the safety of others or suffer substantial emotional distress. 

 

Affiliated Individual: With respect to an individual, as a spouse, parent, brother, sister, or child 

of that individual, or an individual to whom that individual stands in loco parentis, or an individual 

who has guardianship over another individual who is not a minor, or any individual, resident or 

lawful occupant living in the household of that individual. 
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Bifurcate: The term bifurcate means, with respect to a public housing lease, to divide a lease as 

a matter of law such that certain residents can be evicted or removed while the remaining family 

membersô lease and occupancy rights are allowed to remain intact. 

 

Actual and Imminent Threat : refers to a physical danger that is real, would occur within an 

immediate time frame, and could result in death or serious bodily harm. In determining whether 

an individual would pose an actual and imminent threat, the factors to be considered include: The 

duration of the risk, the nature and severity of the potential harm, the likelihood that the potential 

harm will occur, and the length of time before the potential harm would occur. 

 

 

2.7.2 Confidentiality Requirements ï VAWA  

 

HABC and the privately owned/managed sites will keep confidential any information that the 

resident submits in connection with VAWA protections, including keeping confidential the 

location of a new dwelling unit, if one is provided, from the person(s) that committed an act(s) of 

domestic violence, dating violence, sexual assault or stalking against the resident. HABC and the 

privately owned/managed sites will not disclose or release or enter into any shared database any 

personally identifying information or individual information collected in connection with VAWA 

protections requested or denied except to the extent that the disclosure is: 

 

¶ Requested or consented to by the individual in a time- limited release. 

 
¶ Required for use in an eviction proceeding or hearing; or  

 
¶ Otherwise required by applicable law. 

 

If disclosure is required for use in an eviction proceeding or is otherwise required by applicable 

law, HABC and the privately owned/managed sites will make reasonable attempts to provide 

notice to victims affected by the disclosure of information and will take steps necessary to protect 

the privacy and safety of the persons affected by the release of the information. 

 

 

2.7.3 VAWA Self-Petitioners 

 

HABC will review non-citizen applicant or resident requests for admission or continued 

occupancy as a result of being a self-petitioner under the VAWA.   

 

A VAWA Self-Petitioner is a non-citizen applicant or resident who claims to be a victim of 

ñbattery or extreme crueltyò, which includes domestic violence, dating violence, sexual assault 

and stalking perpetrated by his or her spouse or parent, who is a citizen or lawful permanent 

resident.  

 

A VAWA Self-Petitioner may indicate that he or she has satisfactory immigration status, though 

HABC has not yet verified that satisfactory immigration status. Satisfactory immigration status 

means an immigration status which does not make the individual ineligible for financial assistance. 
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A VAWA Self-Petitioner may submit an I-360 VAWA Self Petition, an I-130 Family-Based VISA 

Petition or a USCIS Form 1-797 to demonstrate a claim of satisfactory immigration status. When 

an I-360 VAWA Self Petition, an I-130 Family-Based VISA Petition or a USCIS Form 1-797 is 

submitted, HABC may not request any additional information from the VAWA Self -Petitioner 

other than what is required to complete the verification.  When a VAWA self-petitioner uses the 

Family Based VISA petition to satisfy immigration status, upon verification of the Family Based 

VISA petition, HABC will require the petitioner to submit evidence of battery or extreme cruelty. 

 

Housing assistance and all other VAWA protections will be granted to the VAWA Self-Petitioner 

applicant or resident throughout the verification process until a final determination of lawful US 

permanent residency can be made. 

 

If HABC later determines that the VAWA Self-Petitioner does not have eligible immigration 

status, HABC will notify the individual and take action to terminate assistance. HABC will also 

inform the individual of local agencies that provide domestic violence and immigration support 

services. 

 

 

2.7.4 Prohibition Against Denial of Assistance to Victims of Domestic Violence, Dating 

Violence, Sexual Assault and Stalking 

 

Applicants who otherwise qualify for assistance or admission will not be denied admission on the 

basis that the applicant is or has been a victim of domestic violence, dating violence, sexual assault, 

or stalking.  VAWA does not limit HABCôs authority to deny assistance to an individual or family 

that is not otherwise qualified or eligible for assistance. 

 

 

2.7.5 Prohibition Against Termination of Assistance Related to Victims of Domestic 

Violence, Dating Violence, Sexual Assault and Stalking 

 

Criminal activity directly relating to domestic violence, dating violence, sexual assault or stalking, 

engaged in by a member of a residentôs family or any guest or other person under the residentôs 

control will not be the basis for termination of assistance, tenancy, or occupancy rights if the 

resident or an immediate member of the residentôs household is the victim or threatened victim of 

such domestic violence, dating violence, sexual assault or stalking. 

 

Incidents of actual or threatened domestic violence, dating violence, sexual assault or stalking will 

not be construed either as serious or repeated violations of the lease by the victim or of such 

violence or threat of violence, or as good cause for terminating the tenancy or occupancy rights of 

the victim of such violence or threat.   

 

Notwithstanding the foregoing, HABC and the privately owned/managed sites may exercise its 

authority to evict, remove, terminate occupancy rights, or terminate assistance to any individual 

who is a resident or lawful occupant and who engages in criminal acts of physical violence against 

household members or others, without evicting, removing, terminating assistance to, or otherwise 

penalizing the victim of such violence who is also a resident or lawful occupant.   
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HABC and the privately owned/managed sites may exercise its discretion to bifurcate a Lease in 

order to evict, remove or terminate assistance to residents or lawful occupants who perpetrate such 

violence against victims or affiliated individuals. 

 

Further, HABC and the privately owned/managed sites retains its authority to terminate the 

tenancy of any resident if HABC and the privately owned/managed sites concludes that there is an 

actual and imminent threat to other residents or those employed at or providing service to the 

property if that resident is not evicted or terminated from assistance.  VAWA does not limit HABC 

and the privately owned/managed siteôs authority to deny or terminate assistance to an individual 

or family that is not otherwise qualified or eligible for assistance. 

 

HABC and the privately owned/managed sites may terminate assistance or evict a resident for any 

violation of the Lease not premised on the kinds of violence described above, if  HABC and the 

privately owned/managed sites refrains from subjecting a victim of domestic violence, dating 

violence, sexual assault, or stalking to a more demanding standard than applied to other residents 

facing Lease termination. VAWA does not limit HABC and the privately owned/managed siteôs 

authority to deny or terminate assistance to an individual or family that is not otherwise qualified 

or eligible for assistance. 

 

Notwithstanding the protections provided to residents under VAWA, HABC and the privately 

owned/managed sites will:  

 

¶ Comply with court orders that address the rights of access to or control of property, 

including civil protection orders issued to protect victims of domestic violence, dating 

violence, sexual assault, and stalking; and 

 

¶ Comply with court orders that address the distribution or possession of property among 

members of a household. 

 

In the event HABC and the privately owned/managed sites evicts, removes or terminates assistance 

to an individual by bifurcating the Lease HABC and the privately owned/managed sites will refrain 

from penalizing the victim of such criminal activity who is a resident or lawful occupant. HABC 

and the privately owned/managed sites will also provide any remaining family members with at 

least 30 calendar days from the date of bifurcation of the lease or until expiration of the lease to 

establish eligibility for continued occupancy if the individual evicted as a result of the bifurcation 

of the Lease was the sole resident eligible for housing assistance. If a resident is unable to establish 

eligibility, HABC and the privately owned/managed sites will provide resident a reasonable time, 

not to exceed 60 days, to find new housing. 

 

HABC will maintain the confidentiality of the residentôs new location in the event the resident 

receives an emergency transfer related to VAWA protections. 

 

 

2.7.6 Notification to Applicants &  Residents Regarding Protections Under VAWA 
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HABC and the privately owned/managed sites will provide notice to applicants and residents of 

protections provided under VAWA, in multiple languages when necessary, at the following 

junctures: 

 

¶ At the time the applicant is denied admission to the public housing program. 

 

¶ At the time the individual is admitted to public housing program. 
 

¶ With any notification of lease termination or notification of termination of assistance. 

 

 

2.7.7 Victim Documentation 

 

When a resident family is facing denial or termination of assistance or is requesting an emergency 

move because of the actions of a resident household member, or other person under the residentôs 

control and a resident or immediate family member of the residentôs family claims that she or he 

is the victim of such actions and that the actions are related to domestic violence, dating violence, 

sexual assault or stalking, HABC and the privately owned/managed sites will require the individual 

to submit documentation affirming that claim. 

 

HABC and the privately owned/managed sites will accept one of three methods for certification 

of a claim: 

 

¶ A completed HUD VAWA Certification Form, which HABC and the privately 

owned/managed sites will make available to a resident family upon request and/or 

 

¶ A Federal, State, tribal, territorial, local police or other law enforcement or court record and/or 

 

¶ Documentation signed and attested to by an employee, agent, or volunteer of a victim service 

provider, an attorney, a medical professional, or a mental health professional, from whom the 

victim has sought assistance in addressing domestic violence, dating violence, sexual assault 

or stalking, or the effects of abuse, in which the professional attests under penalty of perjury 

to the professionalôs belief that the incident or incidents in question are bona fide incidents of 

abuse, and the victim of domestic violence, dating violence, sexual assault or stalking has 

signed or attested to the documentation.  The applicant or resident must sign the documentation 

provided. 

 

The required certification and supporting documentation must be submitted to HABC and the 

privately owned/managed sites within 14 working days after HABC and the privately 

owned/managed sites issues a written request for the documentation.  The 14-day deadline may be 

extended at HABC and the privately owned/managed siteôs discretion.  If the individual does not 

provide the required certification and supporting documentation within 14 working days, or the 

approved extension period, HABC and the privately owned/managed sites may proceed with 

termination of assistance. 

 

If HABC and the privately owned/managed sites can demonstrate an actual and imminent threat 
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to other residents or those employed at or providing service to the property, if the residentôs 

tenancy is not terminated, HABC and the privately owned/managed sites will bypass the standard 

process and proceed with the immediate termination of the familyôs assistance. 

 

 

2.7.8 Conflicting Documentation  

 

In cases where HABC and the privately owned/managed sites receive conflicting certification 

documents from two or more members of a household, each claiming to be a victim and naming 

one or more of the other petitioning household members as the perpetrator, HABC and the 

privately owned/managed sites may determine which is the true victim by requiring each to 

provide acceptable third-party documentation, as described above. HABC and the privately 

owned/managed sites shall honor any court orders issued to protect the victim or to address the 

distribution of property. 

 

 

2.7.9 Discretion to Require No Formal Documentation  

 

HABC and the privately owned/managed sites have the discretion to provide benefits to an 

individual based solely on the individualôs statement or other corroborating evidenceði.e., 

without requiring formal documentation of abuse in accordance with 24 CFR 5.2007(b). If HABC 

and the privately owned/managed sites accept an individualôs statement or other corroborating 

evidence of domestic violence, dating violence, sexual assault, or stalking, HABC and the privately 

owned/managed sites will document acceptance of the statement or evidence in the individualôs 

file. 

 

 

2.7.10 Failure to Provide Documentation  

 

To deny relief for protection under VAWA, HABC and the privately owned/managed sites will  

provide the individual requesting relief with a written request for documentation of abuse. If the 

individual fails to provide the documentation within 14 working days from the date of receipt, or 

such longer time as HABC and the privately owned/managed sites may allow, HABC and the 

privately owned/managed sites may deny relief for protection under VAWA. 

 

 

2.7.11 VAWA Record Retention 

 

HABC and the privately owned/managed sites will retain a record of all VAWA emergency 

transfer requests and outcomes for a period not less than three years.  HABC and the privately 

owned/managed sites will follow HUD reporting requirements regarding VAWA emergency 

transfer requests and outcomes. 
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CHAPTER 3:  APPLICATION  & WAITING LIST  

 

  

3.1 INTRODUCTION  

 

The policy of HABC is to ensure that all applicants are treated in a fair and consistent manner.  

This Chapter describes the policies and procedures for completing a preliminary application (pre-

application) for assistance and for placement and denial of placement on the waiting lists.  HABC 

centrally manages the waiting lists for conventional public housing developments, scattered site 

properties, RAD properties, properties with LTA units and properties with public housing units 

that are in privately owned/managed properties.  

 

 

3.2 WHO MAY  APPLY? 
 

To apply for housing, an applicant must be an adult who is at least 18 years of age or older or 

an emancipated minor. 

 

 

3.3 APPLYING FOR HOUSING ASSISTANCE 
 

HABCôs Admissions and Leasing Office maintains and administers HABC waiting lists for: (a) 

properties that it owns and manages; (b) properties that have been converted under the Rental 

Assistance Demonstration (RAD); (c) properties with the Long Term Affordable (LTA) units; and 

(d) properties with privately owned and/or managed public housing units.  
 

When the waiting list is open, applicants must complete a preliminary application (pre-application) 

through HABCôs on-line applicant portal. The on-line portal may be accessed via computer, smart 

phone, tablet or at kiosks located at HABCôs Admissions and Leasing Office and at various other 

HABC properties.  HABC will also provide paper pre-applications upon request. 

 

Pre-applications will be made available in an accessible format upon request from a person with 

a disability.  Persons with disabilities may call HABC if they need a reasonable accommodation 

to complete the pre-application through the on-line portal.  

 

 

3.4 PRELIMINARY APPLICATION  (PRE-APPLICATION) TO PH &  PLACEMENT ON  

WAITING LIST  

 

The purpose of the pre-application is to collect information needed to place applicants on the 

appropriate waiting lists based on developments selected by applicants. Interviews are not 

conducted as part of the pre-application process. If an applicant does not select specific 

developments, HABC will place the applicant on the centrally administered First Available 

Waiting List.  

 

Upon submission of the completed pre-application and development selection form, applicants 

will be placed on applicable waiting list(s) according to date and time of application, preference 
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and size and type of the unit needed. Applicants will receive written confirmation of placement on 

the waiting list and their estimated wait time via First-Class Mail.  

 

An applicant will be placed on the waiting list if the pre-application includes:  

 

¶ Name of the head of household and all household members. 

 

¶ Dates of birth of the head of household and all household members. 

 

¶ Social Security number for head of household, where applicable. Social Security numbers 

of the other household members will be requested during the eligibility screening). ; 

 

¶ Mailing address. 

 

¶ Annual income for the household. 

 

¶ Race and ethnicity of the head of household. 

 

¶ Acknowledgement by the head of household of the accuracy of the information provided; 

and 

 

¶ Locations of sites where applicant would accept a unit or determination to be placed on the 

1st available waiting list. 

 

Applicants may not be on both the centrally administered First Available Waiting List CAFAWL) 

and a Centrally Administered Location Based Waiting List (CALBWL). 

 

HABC will not pre-screen pre-applications.  Information on the application will  not be verified 

until the applicant has been selected for the eligibility  determination. Eligibility will  be 

determined when the full  application process is completed, and all information is verified.  

 

The waiting list for Thompson PCD and Remedial Vouchers is maintained by BRHP and is 

separate from any other HABC waiting list.  Application for, receipt of, or termination of a 

Thompson Voucher will not affect a familyôs standing on any other HABC waiting list.  

 

 

3.5 INFORMATION CONTAINED ON THE WAITING LIST  

 

HABC will organize the waiting list to allow for the accurate identification and selection of 

applicants in proper order, according to the admissions policies described in this ACOP.  

 

The waiting list will contain the following information for each applicant listed:  

 

¶ Name and social security number of head of household.  
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¶ Apartment size required (as determined by the occupancy standards for the applicantôs 

family composition).  
 

¶ Gross household income.  
 

¶ Accessibility requirement, if any.  
 

¶ Date and time of application and/or application number.  
 

¶ Household type (family, elderly, disabled);  

 

¶ Admission preference, if any.  
 

¶ Race and ethnicity of the head of household; and  

 

¶ The specific development(s) selected, if applicable.  

 

 

3.6 TYPES OF WAITING LISTS  

 

HABC centrally administers the waiting lists for: 

¶ Conventional public housing developments. 

¶ Scattered sites. 

¶ RAD properties. 

¶ Referral Program (Special Programs): Applicants are referred directly to HABC under 

Special Programs or Allocations 

¶ Mixed population properties and certain other units covered by the Bailey Supplemental 

Consent Decree (Bailey); 

¶ Properties with LTA units; and  

¶ Properties with public housing units that are in privately owned/managed properties.   

 

For ease of distinction in this ACOP, the centrally managed waiting lists will be referred as 

outlined below. See policies on UNIT OFFER S, UNIT REFUSAL , GOOD CAUSE FOR UNIT 

REFUSAL.   

 

¶ Centrally Administered Location Based Waiting List: CALBWL 

o This waiting list includes all units/developments not covered under the Centrally 

Administered Mixed Population & Other Units Covered under Bailey 

(CAMPBWL) described below. 

o Families may select up to 3 developments on the CALBWL  

o When selecting only developments covered under the CALBWL, families offered 

a unit at one of the CALBWL selected developments, will be removed from all of 

the waiting lists covered under the CALBWL if the offer is refused without good 

cause. 

 

Families meeting the eligibility requirements for the CAMPBWL may select to be listed on the 

CAMPBWL and may select up to two developments on the CALBWL. 
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¶ Centrally Administered Mixed Population & Other Units Covered under Bailey: 

CAMPBWL:  

o This waiting list includes the units at mixed population developments and other 

units covered under Bailey. 

o Families on this waiting list may receive up to three unit offers and if they refuse 

all three offers without good cause, they will be removed from all centrally 

managed waiting lists. Families cannot select specific developments covered under 

CAMPBWL.   

 

¶ Centrally Administered First Available Waiting List: CAFAWL 

o Families selecting the CAFAWL may not select any other waiting list option. 

o Families who select the CAFAWL are listed on all the development waiting lists 

for which they are eligible, including those developments covered under the 

CALBWL and CAMPBWL. 

o Families offered a unit will be removed from the waiting list if the offer is refused 

without good cause. 

 

Families may select from the list of waiting list options below; however only families meeting 

the eligibility requirements for the CAMPBWL may select to be listed on the CAMPBWL.  

Additionally, families meeting the eligibility requirements for the CAMPBWL may select to be 

listed on the CAMPBWL and may select up to two developments on the CALBWL. 

 

¶ CAFAWL only; or 

 

¶ CALBWL: Up to three developments covered under the CALBWL 
 

¶ CALBWL and CAMPBWL: Up to two developments covered under CALBWL and 

selecting to be listed on the CAMPBWL. For example, an elderly family or a non-elderly 

person with a disability may choose to be on the list for the developments covered by the 

CAMPBWL and may also choose to be listed on the CALBWL for two family 

developments such as Brooklyn Homes and Cherry Hills Homes, etc.; or 

 

¶ CAMPBWL only, for three offers for developments covered by this waiting list. 

 

All waiting lists will be maintained and operated in a manner that is consistent with applicable 

civil rights and fair housing laws and regulations.  

 

 

3.7 ADMINISTRATION OF THE WAITING LIST  

 

HABCôs waiting list will be administered in such manner to allow HABC to accurately identify 

and select families in the proper order, according to admission policies described in this ACOP. 

The waiting list will contain information required by federal regulations, as may be amended. 

Information provided to applicants in choosing waiting list options will include but not limited to: 
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¶ Location 

¶ Number and size of different units 

¶ Occupancy 

¶ Accessible units 

¶ Estimate of the period the applicant would likely have to wait to be admitted at each site 

 

HABC will post on its website and make available, on request, information sheets for each 

development which will include but not be limited to: 

 

¶ Location 

¶ Number and size of different units 

¶ Occupancy 

¶ Accessible units 

¶ Amenities 

¶ Information on transportation, schools, and services in the surrounding area 

 

HABC will manage it waiting lists in a manner that is consistent with HABCôs activities to 

affirmatively further fair housing, such as marketing to groups least likely to apply for public 

housing.  In addition, HABC will have a system for regular review of the results of the location-

based waiting list operation to examine any changes in the racial and/or ethnic makeup and changes 

in disability and familial status of each site through the steps described below: 

 

¶ As part of the annual MTW Plan preparation, HABC will assess any changes in the racial 

and ethnic make-up and changes in disability and familial status of each site based on data 

that has been determined to be accurate by HABCôs Independent Public Accountant.  

 

¶ At least every three years HABC will use independent testers or other means satisfactory 

to HUD, to assure that location-based waiting lists are not being implemented in a 

discriminatory manner, and that no patterns or practices of discrimination exist, and 

providing the results to HUD.  HABC evaluations will cover disability and familial status 

as well as race and ethnicity; and 

 

¶ HABC will make changes in its location-based waiting list system, as needed, based on the 

data and methods above to affirmatively further fair housing. 

 
 

3.8 CLOSING THE WAITING  LISTS 
 

HABC may close the waiting list in whole or in part if there are enough applicants to fill 

anticipated openings for the next five years.  The waiting list may not be closed if doing so 

would have a discriminatory impact inconsistent with applicable civil  rights and fair housing 

laws and regulations. 

 

Closing of the waiting list will be announced on the Baltimore Housing website and in newspapers 

of general circulation, minority publications and other suitable media outlets.  HABC will  give at 

least 30 daysô notice to the public prior to closing the list. 
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3.9 OPENING THE WAITING LIST  

 

When HABC opens the waiting list, HABC will  provide notice of the opening on the Baltimore 

Housing website and in newspapers of general circulation, minority publications and other 

suitable media outlets.  The notice wil l be made in an accessible format if requested.  

 

To reach persons with disabilities, HABC will  provide separate notice to local organizations 

representing the interests and needs of persons with disabilities.   

 

The waiting list shall be open for the period needed to cover projected turnover for the next five 

years.   

 

When a PH development opens, that is part of an existing Location Based Waiting List; HABC 

will use the existing waiting list to select applicants.  

 

When a new PH development opens which is not part of an existing CALBWL, HABC will  use 

the CAFAWL to select applicants for this development.  When a determination is made to open 

a Waiting List for this development, HABC will  provide notice of the opening consistent with the 

policies in this ACOP.  Existing applicants who would be eligible for housing at the new 

development will be allowed to change their site selection and choose the new site; however, the 

date and time of application for the new site will reflect the date and time the change was 

requested.  Applicants on the CAFAWL may also convert to a CALBWL and choose the new 

development; however, their date and time of application will be updated to reflect the date and 

time the change was requested.  Retention of date and time of application when changes are made 

is subject to the policy on REPORTING CHANGES WHILE ON THE WAITING LIST . 

 

 

3.10 UPDATING & PURGING THE WAITING LIST  

 

Applicants are responsible for updating their application to reflect changes as needed to ensure 

that all applicants and applicant information is current. HABC will send an update request via first 

class mail to applicants identified for update of their application information.  For example, HABC 

may send an update request to applicants who may be called for an eligibility interview in the next 

12 months. The update request will be sent to the last address that HABC has on record for the 

family. If the update request is returned to HABC with a forwarding address, HABC will resend 

the update request to the new address. If the update request is returned with no forwarding address 

or if the update request is not returned within the required time frame, HABC will suspend the 

application for one year from the waiting list update request due date.  If during that one-year 

period, the applicant contacts HABC, HABC will reinstate the applicant on the waiting list with 

his/her date and time of application.  Additionally, where additional contact information (phone, 

e-mail, emergency contact) is available, HABC will attempt to contact the family using the 

familyôs alternate contact information during the one-year suspension period.  If after the one year 

suspension period ends, and the applicant has not contacted HABC or responded to HABC update 

efforts, HABC will withdraw the applicantôs name from the waiting list. 
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When an applicant is removed from the waiting list during the update process for failure to 

respond to an update request, no informal hearing will be offered.  The applicantôs failure to 

respond prevents HABC from making an eligibility determination; therefore, no informal hearing 

is required. 

 

When an applicant is removed from the waiting list for failure to respond, HABC may reinstate 

the applicant if the lack of response was due to HABC error, or in response to an applicantôs 

reasonable accommodation request (indicating that the failure to respond was due to a disability) 

or due to circumstances beyond the applicantôs control. 

 

 

3.11 REMOVAL FROM THE WAITING LIST  

 

HABC will follow applicable regulatory requirements for notice of removal. Applicant's names 

will be removed from all PH Waiting Lists for as a result of any of the following. 

 

¶ Being housed in a PH/RAD unit.  

 
¶ Being withdrawn. 

 
¶ Being determined ineligible by HABC. 

 

¶ Refusalðan applicant refused the threshold number of offers of housing without Good 

Cause; and 
 

¶ Upon written request by the applicant family.  In such cases no informal hearing is 

required.  
 
For the two policies below, rejection assumes that the cause is not related to an actionable unit 

which would result in rejection at any development, i.e. lifetime sex offender registration 

requirement. 

 

HABC will remove an applicantôs name from a developmentôs CALBWL when an 

owner/management agent rejects an applicant from a specific development. The applicant will 

retain placement on all other CALBWLs even if managed by the same owner/management agent.  

HABC will allow the applicant to select a new CALBWL and retain his/her date and time of 

application.  

 

Where an owner/management agent rejects an applicant from a development covered by the 

CAFAWL or CAMPBWL, HABC will retain the applicantôs placement on the CAFAWL and 

CAMPBWL; however, the applicant will no longer be offered units at the development where they 

were rejected.   
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3.12 FAMILY OUTREACH  

 

HABC will monitor the characteristics of the population being served and the characteristics of 

the population in HABCôs jurisdiction. Targeted outreach efforts will be undertaken in accordance 

with HABC deconcentrating activities and Annual Plan.    

 

 

3.13 REPORTING CHANGES WHILE ON THE WAITING LIST  

 

While a family is on a waiting list, the family must inform HABC of changes in family 

composition, preference status, site selections and contact information. The changes must be 

submitted on the portal in person to HABC, via US Mail or fax. Changes in the familyôs 

circumstances while on a waiting list may affect the familyôs qualification for a particular bedroom 

size or preference and/or estimated wait time. 

 

 

3.13.1 Changes In Family Composition 

 

If a family reports a change in family composition while on the waiting list, the family will retain 

its date and time of application, but the familyôs position on the waiting list will be updated to 

reflect the updated information/selection.  For example, a family qualifies for a two-bedroom unit 

and selects three developments with two-bedroom units. After six months on the waiting list, 

another family member moves in with the family, and now the family qualifies for a three-bedroom 

unit. If the family reports this change to HABC and any of the sites they originally selected do not 

have three-bedroom units, the family will be able to select new sites that can accommodate the 

familyôs new family size and retain its original application date and time. 

 

If the proposed Head of Household of an applicant family dies before a unit offer is made, an adult 

family member, listed in the current application, may be instated as Head of Household. 

 

3.13.2 Changes In Site Selection  

 

A family may change its CALBWL site selections while on the waiting list; however, the familyôs 

date and time of application will be updated to reflect the date and time of the change in site 

selections.  For example, if a family only selects two CALBWLs and later decides to add a third 

CALBWL, the date and time of application for the third CALBWL will reflect the date and time 

of the request.  The date and time for the two original locations will remain unchanged. Conversely, 

if an applicant selects three CALBWLs and later requests to be removed from two of the 

CALBWLs, the applicant will retain his/her date and time of application for the one remaining 

CALBWL. 

 

If an applicant on the waiting list ages in place and is now elderly or if an applicant becomes 

disabled while on the waiting list, HABC will allow the applicant to change a CALBWL selection 

or choose the CAMPBWL, as applicable, and retain their date and time of application for the new 

selections. 
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A family may only select sites which have the appropriate unit size for the familyôs size and for 

which they are eligible based on family composition. For example, a family who qualifies for a 

one-bedroom unit may not select a site with only three-bedroom units. Additionally, developments 

which are elderly only developments may only be selected by households whose head, co-head or 

spouse is elderly. 

 

 

3.13.3 Changes in Preference 

 

When a family reports a change in preference status while on the waiting list, HABC will update 

the preference but retain the date and time of application.  The familyôs position on the waiting list 

will reflect the change in preference status. Families will be required to provide verification of any 

claimed preference at the time of screening.   

 

 

3.13.4 Changes In Type of Waiting List  

 

While on the waiting list, a family may move from CALBWLs to CAFAWL.  If a family switches 

from CALBWL to CAFAWL or from CAFAWL to CALBWL, the familyôs date and time of 

application will be updated to reflect the date and time of the change in waiting list.   

 

 

3.14 SPLIT HOUSEHOLDS WHILE ON THE WAITING LIST  
 
When a family on the waiting list(s) split up into two otherwise eligible families, only one of the 

new families may retain the original pre-application date. Other former family members may 

submit a new pre- application with a new pre-application date, if the waiting list(s) is open. 

 

In the absence of a judicial decision or an agreement among the original family members, the 

original head of household will retain the pre-application date.   The head of household may allow 

another adult household member on the application to retain the original pre-application date. 

 

Exceptions to the policy will be made on a case-by-case basis and may include consideration of 

the following factors: 

 

¶ The interest of any minor children, including custody arrangements. 

 
¶ The interest of any ill, elderly, or family member with a disability. 

 
¶ The interest of a family member who is the victim of domestic violence, dating violence, 

sexual assault, or stalking, including a family member who was forced to leave an assisted 

unit as a result of such actual or threatened abuse. 

 
¶ Any possible risks to family members because of domestic violence, dating violence, 

stalking, sexual assault or criminal activity; and 
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¶ The recommendations of social service professionals. 

 

 

3.15 MULTIPLE  FAMILIES  IN SAME HOUSEHOLD 
 

If two families living together apply as a family unit, they will  be treated as a family unit. 
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CHAPTER 4:  ELIGIBILITY FOR ADMISSION  

 

4.1 INTRODUCTION  

 

This Chapter defines HABC's criteria for admission and denial of admission to the program.  The 

policy of HABC is to strive for objectivity and consistency in applying these criteria to evaluate 

the qualifications of applicants.  HABC staff will  review the information provided by the 

applicant carefully and without regard to factors other than those defined in this Chapter.  

Applicants will  be provided the opportunity to explain their circumstances, to furnish additional 

information, if  needed, and to receive an explanation of the basis for any decision made by HABC 

pertaining to their eligibility. 

 

The second phase of the admissions process is the "determination of eligibility" .  At this time 

HABC verifies that the information provided to HABC by the applicant is current and determines 

if the applicant is eligible to live in public housing, RAD properties and properties with LTA units.   

 

With the exception of the units that meet the Uniform Federal Accessibility Standards (ñUFASò), 

HABC does not determine eligibility of applicants for Albemarle Square, Broadway Overlook and 

Homes for Arundel because each of these sites maintains a site-based waiting list.  HABC does 

refer residents and applicants to Albemarle Square, Broadway Overlook and Homes for Arundel 

to occupy their UFAS Accessible Units. 

 

Pursuant to the Thompson Consent Decree, HABC created 22 public housing units (Thompson 22 

Units) in neighborhoods within Baltimore City.  HABCôs Admissions and Leasing Office is 

responsible for screening the families for the Thompson 22 Units in accordance with the criteria 

outlined in this chapter. The Baltimore Regional Housing Partnership (BRHP) is under contract 

with HABC to counsel and prepare the families prior to them moving into the units. 

 

The RAD properties and the properties with LTA units conduct additional screening for eligibility 

pursuant to the LTA Criteria.  In addition, other privately owned and managed sites conduct 

additional screening pursuant to their tenant selection and assignment plans. 

 

 

4.2 DEFINITIONS  

 

 

4.2.1 Family 

 

To be eligible for admission, an applicant must qualify as a family.  The definition of family is 

made regardless of actual or perceived sexual orientation, gender identity, or marital status, Family 

as defined by HUD, includes but is not limited to the following:  

 

¶ A family with or without children (if a child is temporarily absent from home due to 

placement in foster care, the temporary absence shall not be considered in determining the 

family composition and family size if the absence is presumed to be for less than 180 days). 
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¶ An elderly family. 

 

¶ A near elderly family. 

 

¶ A non-elderly person with a disability family.  

 

¶ The remaining member of a resident family who was listed on the lease. 

 

¶ A one-person household who is not elderly, displaced, or a person with disabilities. 

 

¶ Two or more elderly persons or persons with disabilities living together, 

 

¶ One or more elderly persons or persons with disabilities who have a live-in aide. 

 

¶ Two or more near-elderly persons living together, 

 

¶ One or more near-elderly persons who have a live-in aide. 

 

¶ Two or more individuals who are not related by blood, marriage, adoption, or other 

operation of law, but who either can demonstrate that they have lived together previously 

or certify that everyoneôs income and other resources will be available to meet the needs 

of the family. 

 

 

4.2.2 Household 

 

Household is a broader term that includes additional people who, with HABCôs permission, live 

in a public housing unit, such as live-in aides, foster children, and foster adults. 

 

 

4.2.3 Elderly Persons 

 

An Elderly Person is a person who is at least 62 years of age.  

 

 

4.2.4 Near-Elderly Persons 

 

A Near-Elderly person is a person who is 50-61 years of age.  

 

 

4.2.5 Elderly Family  

 

An elderly family is one in which the head, spouse, co-head, or sole member is an elderly person. 

Identifying elderly families is important because these families qualify for the elderly family 

allowance and the medical allowance as described in Chapter 6 and may qualify for a particular 

type of development as noted in Chapter 4. 
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An elderly family is one in which the head, spouse, co-head, or sole member is an elderly person. 

Elderly families qualify for the elderly family allowance and the medical allowance described in 

Chapter 8 and may qualify for a senior only development, an HABC mixed population 

development or a RAD mixed population development. 

 

 

4.2.6 Non-elderly Person with a Disability Family 

  

A non-elderly person with a disability family is a family whose sole member, head of household, 

or head of householdôs spouse is a person with a disability who is under the age of sixty-two (62), 

and who is eligible for a one-bedroom public housing unit or for a two-bedroom public housing 

unit because a second bedroom is needed for disability related reasons.  A non-elderly person 

with a disability may qualify for LTA units designated for non-elderly persons with disabilities, 

an HABC mixed population development or a RAD mixed population development. 

 

 

4.2.7 Head of Household 

 

The head of household is the adult member of the household who is designated by the family as 

head, is wholly or partly responsible for paying the rent, and has the legal capacity to enter into a 

lease under State/local law. 

 

Emancipated minors who qualify under State law will  be recognized as head of household if there 

is a court order declaring them as an emancipated minor.  If there is no court order, HABC will 

consider other evidence of emancipation recognized under Maryland state law such as, for 

example, a person under 18 who is married or serving in the military. 

 

A family may designate an elderly member or member who is a non-elderly person with a disability 

as head of household solely to qualify the family for the income deduction available for elderly 

persons and non-elderly persons with disabilities, provided that the person is at least partially 

responsible for paying the rent.  

 

 

4.2.8 Spouse of Head of Household 

 

Spouse means the marriage partner of the Head of Household. 

 

For proper application of the Noncitizens Rule, the definition of spouse is: the marriage partner 

who, in order to dissolve the relationship, would have to be divorced.   The term "spouse" does not 

apply to boyfriends, girlfriends, significant others, or co-heads.  

 

 

4.2.9 Co-head 

 

An individual in the household who is equally responsible with the head of household for 
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ensuring that the family fulfills all of its responsibilities under the program, but who is not spouse.  

A household may have either a spouse or co-head, but not both. A co-head never qualifies as 

a dependent. 

 

 

4.2.10 Adult/Other Adult  

 

An adult is an individual who is 18 years of age or older.  Other adult means a family member, 

other than the head of household, spouse or co-head, who is 18 years of age or older. Foster adults 

and live-in aides are NOT considered other adults. 

 

 

4.2.11 Other Definitions 

 

Definitions for the following can be found in the glossary: 

 

¶ Dependent 

¶ Full Time Student 

 

 

4.3 FOSTER CHILDREN AND FOSTER ADULTS  

 

Foster adults are adults, unrelated to the resident family, who are approved by a state placement 

agency to live with the household.  Foster children are children approved by a state placement 

agency to live with household. 

 

Foster children and foster adults who are living with an applicant or resident family are considered 

household members but not family members and therefore do not have residual rights to the unit. 

 

 

4.4 LIVE -IN AIDE  

 

A household may include a live-in aide provided that such live-in aide: 

 

¶ Is 18 years of age or older. 

 

¶ Is essential to the care and well-being of an elderly person or a person with disabilities in 

the household as verified in writing by a health professional. 

 

¶ Is not obligated for the support of the person(s).  

 

¶ Would not be living in the unit except to provide care for the person(s); and 

 

¶ Can demonstrate current residency in good standing by providing a landlord reference. 

 

A live-in aide is not considered to be an assisted family member and has no rights or benefits under 



 

HABC ACOP: DRAFT 7-26-19 4-5 

the program: 

 

¶ The income of the live-in aide will  not be counted for purposes of determining 

eligibility  or level of benefits. 

 

¶ Live-in aides are not subject to Noncitizen Rule requirements. 

 

¶ Live-in aides may not be considered as a remaining member of the resident family. 

 

Relatives are not automatically excluded from being live-in aides.   

 

Residents may not convert a live-in aide to a household member because such a conversion would 

allow individuals to circumvent the application process and the public housing waiting list.   

 

HABC will not allow household members currently listed on the lease to become the live-in aide.  

Residents may not remove household members from the household only to add the same household 

member back as a live-in aide.   

 

A live-in aide may only reside in the unit with the approval of HABC.  Written verification will be 

required from a reliable, knowledgeable professional, such as a doctor, social worker, or 

caseworker certifying that a live-in aide is needed for the care of the family member who is elderly 

or a person with a disability. 

 

After HABC approves the addition of a live-in aide on behalf of an applicant or a resident, the 

applicant or resident must submit a specific live-in aideôs name and information for approval by 

HABC. 

 

Any person proposed as a live-in aide, including relatives, must pass HABCôs screening eligibility 

criteria.  HABC has the right to disapprove the person identified to be the live-in aide based on the 

"Other Eligibility Criteria" described in this Chapter, as applicable.   

 

Because a live-in aide is an individual who resides in a unit in order to assist a person who is 

elderly or has a disability, and is not considered to be a household member, it is HABC's policy 

that no more than one individual at a time may serve as the live-in aide and reside in the residentôs 

unit.  HABC is not obligated to house the family members of live-in aides. 
 
If the live-in aide or a live-in aideôs guest violates a lease provision or participates in drug-related or 

criminal activity, HABC will  rescind the live-in aideôs right to occupy the unit. When HABC 

rescinds the live-in aideôs right to occupy the unit, the live-in aide is not entitled to the grievance 

hearing process of the agency. 

 

 

4.5 JOINT CUSTODY OF DEPENDENTS 

 

Dependents who are subject to a joint custody arrangement will be considered a member of the 

family if they live with the applicant or resident family 50 percent or more of the time. 
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When more than one applicant or resident (regardless of program) are claiming the same 

dependents as family members, the family with primary physical custody at the time of the initial 

examination or reexamination will be able to claim the dependents. If there is a dispute about 

which family will be allowed to claim the dependents, HABC will make the determination based 

on available documents such as court orders and IRS income tax returns showing which family 

has claimed the child for income tax purposes, school records, and/or other credible 

documentation.   

 

HABC may make an exception to the Occupancy Standard policy set forth in this ACOP and allow 

two assisted households space for the same dependent children where there is joint physical and 

legal custody; however, HABC will only allow one household to claim the dependent deduction.  

Exceptions to the Occupancy Standard policy for these instances will be reviewed on a case-by-

case basis. 

 

 

4.6 REQUIREMENT  TO ATTEND  INTERVIEW  
 

Applicants are required to attend an interview.  HABC will verify applicant information, conduct 

eligibility and suitability screening, and then make a determination about the applicantôs eligibility 

for assistance.  Screening will be carried out in accordance with the policies in this ACOP.  

 

Applicants will be sent an eligibility appointment letter when they reach the top of the waiting list.  

The letter scheduling the interview will identify the documents the applicant is required to bring 

to the interview and the factors to be verified.  HABC utilizes the application interview to discuss 

the familyôs circumstances in greater detail, to clarify information that has been provided by the 

family, and to ensure that the information is complete. The interview is also used as a vehicle to 

provide to the family information about the application process, verification process, and other 

HABC services or programs, which may be available. 

 
All adult household members are required to attend the interview. If a family misses two scheduled 

interviews, without good cause, HABC will withdraw the family from the waiting list. 

 

If  an elderly or disabled family misses the second scheduled interview, HABC will  attempt to 

contact the head of household by phone and schedule a third interview. If HABC is still unable to 

reach the applicant HABC will withdraw the family from the waiting list. 

 
If a family is withdrawn from the waiting list and then responds to HABC within 90 calendar days 

from the date of withdrawal, HABC will reinstate the family to the waiting list. 

 

Reasonable accommodation will  be made for persons with a disability who require an advocate 

or accessible offices or to have the interview conducted at a location other than HABCôs offices. 

A designee will  be allowed to provide information on behalf of the applicant, but only with 

permission of the person with a disability. 

 

If an application is withdrawn due to failure to attend the full application interview, the applicant 

will be notified in writing that the application has been withdrawn from the waiting list and that 
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they may re-apply for housing assistance if the waiting list is open.  The applicant will also be 

offered an opportunity to request an informal hearing.  

 

The head of household and spouse, regardless of age, and all  adult members must sign form 

HUD-9886, "Release of Information," the declarations and consents related to 

citizenship/immigration status and any other documents required by HABC. Applicants will  be 

required to sign specific verification and/or consent forms for information that is not covered by 

the HUD-9886. Failure to sign required documents will  be cause for withdrawal of the application 

for failure to provide necessary certifications and releases as required by HABC. 

 

Information provided by the applicant will be verified, including information related to 

preferences, family composition, income, allowances and deductions, assets, eligible 

immigration status, full -time student status and other factors related to eligibility  and rent 

calculation. 

 

If  HABC determines at or after the interview that additional information or document(s) are 

needed, HABC will  request the document(s) or information in writing. The applicant will  be given 

5 working days to supply the information.  If the information is not supplied in this time, HABC 

will  provide the applicant a notification of denial for assistance.  The applicant will also be offered 

an opportunity to request an informal hearing. (See CHAPTER 17: INFORMAL HEARINGS FOR 

APPLICANTS) 

 

 

4.7 COMPLETION  OF A FULL  APPLICATION  

 

The full application for housing will be completed during the eligibility interview. Applicants will 

be required to furnish complete and accurate information as requested by the interviewer during 

the interview.  HABC will obtain the information necessary to process and screen applicants for 

eligibility and suitability.  

 

 

4.8 VERIFYING FACTORS FOR ELIGIBILITY  
 

Upon completion of the application interview, the following items will  be verified to determine 

eligibility for admission to HABCôs housing: 
 

¶ Local preference  

¶ Family composition and type (elderly/nonelderly person with a disability/family) 

¶ Annual income (including assets and asset income) 

¶ Deductions from annual income 

¶ Social Security numbers for all family members 

¶ Information used in applicant screening 

¶ Citizenship or eligible immigration status 

¶ Criminal history report 

¶ Credit history 

¶ Prior debt to a federally and/or state assisted housing program 
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¶ Prior tenancy in federally assisted housing 

¶ Landlord references 

 

The household is not eligible for a unit offer until a final eligibility determination has been made 

and an appropriate vacant unit is available. 

 

 

4.9 QUALIFICATION FOR ADMISSION  

 

An applicant is qualified if  he or she meets the following criteria: 

 

¶ Is a family as defined in this Chapter; 

 

¶ Heads a household where at least one member of the household is either a citizen or 

eligible non-citizen. 

 

¶ Has an annual income at the time of admission at or below defined income limits? 

 

¶ Provides a Social Security number for all family members as required. 

 

¶ Consents to HABCôs collection and use of family information as provided for in HABC 

consent forms. 

 

¶ Meets the resident Selection and Suitability Criteria as set forth in this policy including the 

criminal background screening, debt screening, suitability screening and the attendance and 

successful completion of the HABCôs pre-occupancy class. 

 

 

4.10 DESIGNATED HOUSING  

 

HABC has units that are designated for occupancy by elderly persons and other units that are 

designated for non-elderly persons with a disability.  Designated units reserved for elderly persons 

and/or for non-elderly persons with a disability shall only be occupied by applicants who meet the 

criteria for the designated units. 

 

 

4.11 ELIGIBILITY  AND SCREENING CRITERIA  

 

The applicant must provide information needed by HABC to confirm eligibility and to determine 

the appropriate level of assistance.  An applicantôs intentional misrepresentation of any 

information related to eligibility, award of preference for admission, housing history, allowance, 

family composition or rent will result in denial of admissions. 

 

 

4.11.1 Preference Verification 
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As part of the screening process, where applicable, HABC will identify the admissions preference 

under which the applicant was selected from the waiting list. HABC will verify that the applicant 

meets the claimed admissions preference.  

 

Where an applicant was selected from the waiting list under a certain preference and where the 

applicant cannot verify eligibility for such preference, HABC will return the applicant to the 

waiting list with no preference.  The applicantôs position on the waiting list will be re-ordered to 

reflect the revision to the preference status.   

 

 

4.11.2 Legal Capacity of the Head of Household 

 

The head of household must have the legal capacity to enter into a lease under state and local 

law.  HABC does not permit a parent or legal guardian to co-sign the lease on the applicant's 

behalf if  the head of household is under 18 and, under State/local law, does not have the legal 

capacity to enter a legally binding contract.  A minor who is emancipated under state law may 

be designated the head of household. 

 

 

4.11.3 Income Limits for Eligibility  

 

To be income eligible, the annual income of an applicant must meet one of the following: 

 

¶ Low-income family. A family whose annual income does not exceed 80 percent of area 

median income (AMI), adjusted for family size.  

 

¶ Very low-income family. A family whose annual income does not exceed 50 percent of 

AMI, adjusted for family size.  

 

¶ Extremely low-income family. A family whose annual income does not exceed the higher 

of the federal poverty level or 30 percent of AMI. 

 

 

4.11.4 Mandatory Social Security Numbers 

 

The applicant and all members of the applicantôs household must provide the complete and 

accurate Social Security number assigned to each household member, and the documentation 

necessary to verify each Social Security number.  See policies on verification of SOCIAL 

SECURITY NUMBERS . 

 

These requirements do not apply to noncitizens who do not contend they have eligible immigration 

status. 

 

Those applicants who cannot provide verification of Social Security numbers at the time of screening 

will be given 90 calendar days to provide verification of their Social Security number.  If Social Security 

number verification is not provided within the required time frame, HABC will deny assistance to the 
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applicant. 

 

An applicant family may become a program participant, even if the family lacks the 

documentation necessary to verify the Social Security Number (SSN) of a family member under 

the age of 6 years. HABC will allow the family a 90-day period to verify the SSN of the family 

member under the age of 6 years. An extension of one additional 90-day period must be granted 

if  HABC determines that, in its discretion, the applicantôs failure to comply was due to 

circumstances that could not reasonably have been foreseen and were outside of the control of the 

applicant. 

 

The Social Security number requirement also applies to persons joining the family after admission 

to the program. Failure to furnish verification of Social Security numbers is grounds for 

termination of tenancy. 

 

The SSN requirement also applies to persons joining the family after admission to the program. 

Failure to furnish verification of social security numbers is grounds for termination of tenancy. 

 

Individuals exempt from providing a Social Security number are: 

 

¶ Individuals who do not have eligible immigration status; and 

 

¶ Residents age 62 and older as of January 31, 2012, whose initial determination of eligibility 

was begun before January 31, 2010.  

 

Residents who have previously disclosed a valid Social Security number during a recertification 

process will not be required to resubmit a Social Security number unless they are issued a new 

Social Security number by the Social Security Administration. 

 

4.11.5 Citizenship/Eligible Immigration  Status 

 

In order to receive assistance, at least one family member must be a U.S. citizen, national or non-

citizen with eligible immigration status.  Eligible immigrants are persons who are in one of the six 

immigrant categories as specified by HUD. 

 

For the Citizenship/Eligible Immigration requirement, the status of each member of the family is 

considered individually before the family's status is defined.  HABC will verify the 

citizenship/immigration status of applicants when other eligibility factors are determined. 

 

See CHAPTER 7: VERIFICATION for policies related to verification of citizenship and eligible 

immigration status.  

 

4.11.6 Mixed Families 

 

A mixed family means a family whose members include those with citizenship or eligible 

immigration status, and those without citizenship or eligible immigration status. If  one family 

member is either a citizen or an eligible immigrant, the family will  qualify as a mixed family and 
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wil l have its housing assistance pro-rated (which means that such family wil l pay a higher rent than 

the family would if  all family members were either citizens or eligible immigrants).  

 

 

4.11.7 No Eligible Members 

 

Applicant families that include no eligible members will  be ineligible for assistance. Such families 

will  be denied admission and offered an opportunity for a hearing.  (See CHAPTER 17: 

INFORMAL HEARINGS: NON-CITIZENS). 

 

 

4.11.8 Non-citizen Students 

 

Non-citizen students, as defined by HUD in the regulations, are not eligible for assistance.  HABC 

will  establish and verify that an applicant is a non-citizen student before denying eligibility. See 

regulations at 24 CFR 5.522.  

 

 

4.11.9 Occupancy by Police Officers 

 

In order to provide an increased sense of security for public housing residents HABC may allow 

public housing units to be occupied by police officers. 

 

Police officers will  not be required to be income eligible to qualify for admission to HABC's public 

housing program. 

 

 

4.12 OTHER ELIGIBILITY CRITERIA  

 

All  applicants will  be processed in accordance with The MTW Agreement and sound management 

practices.  Applicants will  be required to demonstrate ability to comply with essential provisions 

of the lease as summarized below. 

 

Applicants will be required to present a valid photo identification card (such as a driverôs license, 

state issued ID, student ID, etc.) for verification. 

 

All  applicants must demonstrate, through an assessment of current and past behavior, the ability 

to: 

 

¶ Pay rent and other charges as required by the lease in a timely manner.  

¶ Care for and avoid damaging the unit and common areas. 

¶ Use facilities, appliances, and equipment in a reasonable way. 

¶ Create no health or safety hazards.  

¶ Report maintenance needs in a timely manner.  

¶ Not interfere with the rights and peaceful enjoyment of others.  

¶ Avoid damaging the property of others. 
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¶ Not engage in criminal activity or alcohol abuse that threatens the health, safety or right to 

peaceful enjoyment of other residents or staff.  

¶ Not engage in drug-related criminal activity on or off the HABC premises. 

¶ Not have ever been convicted of manufacturing or producing methamphetamine, also 

known as "speed," on the premises of federally assisted housing. 

¶ Not contain a household member subject to lifetime sex offender registration requirement 

under a state sex offender registration program. 

¶ Comply with necessary and reasonable rules and program requirements of HUD and 

HABC; and 

¶ Comply with local health and safety codes. 

 

 

4.13 ADMINISTRATION OF SCREENING  

 

All  screening procedures shall be administered fairly and in such a way as not to discriminate on 

the basis of race, color, sex, religion, national origin, ancestry, age, familial status, marital status, 

disability, sexual orientation or gender identity, and not to violate a right to privacy. 

 

 

4.14 DEFINITIONS RELATED TO SCREENING  

 

¶ ñCurrently engaging in or engaged in drug-related criminal activityò includes but is 

not limited to: 

 

Å Evidence that the individual has, within the past three years, engaged in the 

behavior recently enough to justify a reasonable belief that the individualôs 

behavior is current.  

 

Å Evidence of a history or pattern of illegal substance abuse that the individual 

has, within the past three years, engaged in to justify a reasonable belief that 

the individualôs behavior is current. 

 

¶ ñCurrently engaging in or engaged in violent or other criminal activityò includes but is not 

limited to: 

 

Å Evidence that the individual has, within the past three years, engaged in the behavior 

recently enough to justify a reasonable belief that the individualôs behavior is current. 

 

Å Any history or evidence of repeated acts of violence on the part of an individual, or 

a pattern of conduct constituting a danger to peaceful occupancy by neighbors. 

 

Å Any history of initiating threats or behaving in a manner indicating an intent 

to assault employees or other residents. 

 

¶ ñControlled substanceò and ñDrugò means a controlled substance as defined in section 102 

of the Controlled Substances Act (21 U.S.C. 802). 
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¶ ñDrug-related criminal activityò means the illegal manufacture, sale, distribution, or 

use of a drug, or the possession of a drug with intent to manufacture, sell, distribute, 

or use the drug.  Drug-related criminal activity means on or off the premises, not just 

on or near the premises. 

 

¶ ñCovered personò means a resident, any member of the residentôs household, a guest, 

or another person under the residentôs control. 

 

¶ ñGuestò for purposes of this Chapter, means a person temporarily staying in the unit with 

the consent of a resident or other member of the household who has express or implied 

authority to so consent on behalf of the resident.  

 

¶ ñHouseholdò means the resident family and HABC-approved live-in aide. 

 

¶ ñOther Criminal Activityò includes any criminal activity that threatens the health, safety 

or right to peaceful enjoyment of the resident's public housing premises by other residents 

or employees of HABC. 

 

¶ ñOther Person under the Residentôs Control,ò means that the person, although not staying 

as a guest (as defined above) in the unit is, or was at the time of the activity in question, 

on the premises (as defined in this section) because of an invitation from the resident or 

other member of the household who has express or implied authority to so consent on 

behalf of the resident.  

 

¶ ñPremisesò means the building or complex or development in which the public housing 

dwelling unit is located, including common areas and grounds. 

 

¶ ñViolent criminal activityò means any criminal activity that has as one of its elements the 

use, attempted use, or threatened use of physical force substantial enough to cause, or be 

reasonably likely to cause, serious bodily injury or property damage. 

 

 

 

4.15 ENTERPRISE INCOME VERIFICATION (EIV) SCREENNG  

 

HABC will conduct EIV screening for new applicants.  An EIV existing tenant search will be 

conducted on minor and adult members to identify applicants who may be receiving federal rental 

assistance.  If the EIV existing tenant search reveals that an applicant may be receiving another 

federal housing program subsidy, HABC will give the applicant the opportunity to explain any 

circumstances relative to his/her receiving another federal rental assistance subsidy. HABC may 

contact the respective Public Housing Agency (PHA) or owner to confirm the individualôs program 

participation status before admission.  HABC will not enter into a lease with an applicant until 

confirmation is obtained that there will be no duplicate rental assistance. 

 

HABC will conduct EIV screening on all adult household members to identify former residents of 
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federally assisted rental programs who voluntarily or involuntarily left the program and have a 

reportable adverse status and/or owe money to a PHA or to a landlord as a result of participation 

in the Housing Choice Voucher Program (HCVP). 

 

HABC will retain the search results with the application along with any documentation obtained 

as a result of contacts with the applicant and the PHA and/or owner at the other location. 

 

 

4.16 DEBT SCREENING 

 

HABC will conduct a debt screening on all members 18 years old or older. 

 

Previous outstanding debts to HABC or any public housing authority resulting from a previous 

tenancy in the public housing or participation in the HCVP must be paid in full  prior to admission. 

No payment agreement will  be accepted.  The applicant will be rejected unless the applicant pays 

the debt in full within 60 calendar days from the date HABC notifies the applicant of the debt 

unless HABC determines that mitigating circumstances exist, or the debt cannot be collected under 

law.  Debts discharged in bankruptcy may not be collected.  Debts may not be collected under 

Maryland state law three years after the debt was incurred.  If the debt was incurred in another 

state, a determination as to whether the debt may be collected shall be made in consultation with 

HABCôs Office of Legal Affairs. 

 

Each person who has signed the lease is responsible for the entire debt incurred as a previous 

HABC resident; however, remaining family members listed on the lease who did not sign the 

lease, such as children of the head of household or spouse, will  not be held responsible for the 

parent's unpaid debt. 

 

 

4.16.1 Denial for Debt to HABC  

 

HABC may deny assistance to an applicant: 

 

¶ If the applicant family has current debt to HABC or another PHA or a judgment against them 

in connection with participation in the HCVP or public housing assistance under the 1937 Act 

for amounts paid to an owner under a HAP contract for rent, damages to the unit or other 

amounts owed by the applicant family under the lease and the amount is not fully repaid within 

60 calendar days from the date HABC notifies the applicant of the debt; and/or 

 

¶ If the applicant family has breached a repayment agreement with HABC or another PHA 

entered in connection with participation in the HCVP or public housing assistance under the 

1937 Act, and the amount is not fully repaid within 60 calendar days from the date of the 

screening appointment. 

 

Mitigating Factors 

 

Review and approval by the Admissions and Leasing Manager is required when admission is based 
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on mitigating factors.  HABC may consider the following factors when considering denial of 

assistance related to debt screening: 

 

¶ The effects that denial of assistance may have on other members of the family who were 

not involved in the action or failure. 

 

¶ Circumstances which led to the creation of the debt, i.e., death of a household member, 

layoff, medical expenses. 

 

¶ Current financial circumstances. 

 

¶ The extent of participation or culpability of individual family members, including whether 

the culpable family member is a minor or a person with disabilities, or a victim of domestic 

violence, dating violence, or stalking. 

 

 

4.17 CRIMINAL BACKGROUND SCREENING  

 

HABC will  check criminal history for all members of the applicantôs household who are 14 years 

of age and older to determine whether any such member has engaged in drug-related, violent or 

other criminal activity. 

 

Verification of any past criminal activity will  be done prior to final eligibility  and will  include a 

review of conviction records. 

 

HABC will deny eligibility for admission for a period of 18 months for a misdemeanor conviction 

and for a period of three years for a felony conviction beginning on the date of conviction or the 

release from incarceration, whichever is later. 

 

HABC will not base a determination that an applicant or household engaged in criminal activity 

warranting denial of admission, termination of assistance, or eviction on a record of arrest(s). 

 

HABC has the authority to deny an applicant based on the results of the criminal background 

check.  If HABC denies admission based on the criminal background check and the applicant 

disagrees with the results of the criminal background check the applicant may present 

documentation that the criminal background check results are incorrect. 

 

If HABC denies assistance based on criminal record information, HABC will notify the applicant 

of the denial and will make the record available upon request to the applicant.  The applicant will 

have an opportunity to dispute the accuracy and relevance of the information through the informal 

review process. 

 

If the criminal record check identifies a pending criminal investigation or charge, HABC will 

suspend an eligibility determination.  HABC will inform the applicant that he/she may request 

reactivation of the application within 90 calendar days of the final disposition of the case, provided 

the disposition is not a conviction.  If reactivation of the application is not requested within 90 
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calendar days, the applicant will be withdrawn.  

 

 

4.18 DENIALS  

 

 

4.18.1 Mandatory Denials 

 

HABC will deny assistance because of one of the following: 

 

¶ Any household member has been convicted of drug-related criminal activity for the production 

or manufacture of methamphetamine on the premises of federally assisted housing.  This denial 

will be permanent.  

 

¶ Any household member was evicted from public housing, Indian housing, or any Section 8 

program because of drug-related or other criminal activity, for a three-year period beginning 

on the date of eviction.  For purposes of this ACOP, the term eviction shall include any 

household member leaving the unit because of a pending eviction, pending termination from 

the federally assisted program or other pending adverse action due to alleged criminal activity 

or due to a pending lease enforcement action. 

 

¶ A member of the household who is subject to any registration requirement under a State sex 

offender registration program, so that the period of ineligibility will be the same as the period 

required for registration. 

 

 

Mitigating Factors 

Review and approval by the Admissions and Leasing Manager is required when admission is based 

on mitigating factors.  HABC may consider the following as a mitigating factor to reverse 

mandatory denial of assistance related to criminal background screening: 

 

¶ Removal of the culpable family member from the application.  In such instances, the head 

of household must certify that the family member will not be permitted to visit or to stay 

as a guest in the assisted unit.   

 

 

4.18.2 Other Denials 

 

HABC may deny assistance because of one of the following:  

 

¶ HABC determines there is reasonable cause to believe that any household member is currently 

engaging in or has engaged in drug-related, violent, or other criminal activity.  

 

¶ HABC determines there is reasonable cause to believe that any household member is currently 

abusing alcohol in a way that may interfere with the health, safety or right to peaceful 
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enjoyment of the premises by other residents.  This includes cases where HABC determines 

that there is a pattern of alcohol abuse. 

 

Mitigating Factors 

 

Review and approval by the Admissions and Leasing Manager is required when admission is based 

on mitigating factors.  HABC may consider the following as mitigating factors to reverse denial 

of assistance related to criminal background screening during the information review process:   

 

¶ The seriousness of the case, especially with respect to how it would affect other residents. 

 

¶ The effects that denial of assistance may have on other members of the family who were 

not involved in the action or failure. 

 

¶ The extent of participation or culpability of individual family members, including whether 

the culpable family member is a minor or a person with disabilities, or a victim of domestic 

violence, dating violence, or stalking. 

 

¶ The length of time since the violation occurred, the familyôs recent history and the 
likelihood of favorable conduct in the future.  

 

¶ Evidence of the familyôs participation in or willingness to participate in social service or 

other appropriate counseling service programs. 

 

¶ In the case of drug or alcohol abuse, whether the culpable household member is 

participating in or has successfully completed a supervised drug or alcohol rehabilitation 

program or has otherwise been rehabilitated successfully.  HABC will require the applicant 

to submit evidence of the household memberôs current participation in or successful 

completion of a supervised drug or alcohol rehabilitation program, or evidence of otherwise 

having been rehabilitated successfully.   

 

¶ Evidence of work history or history of community volunteer work 

 

¶ Satisfactory completion of probation. 

 

¶ Removal of the culpable family member from the application.  In such instances, the head 

of household must certify that the family member will not be permitted to visit or to stay 

as a guest in the assisted unit.   

 

¶ The circumstances that led to eviction no longer exist, i.e., the criminal household 

member has died or is imprisoned. 

 

 

4.19 CONFIDENTIALITY OF CRIMINAL RECORD S 

 

HABC will  ensure that any criminal record received is: (1) maintained confidentially; (2) not 
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misused or improperly disseminated; and (3) is destroyed once the purpose for which it was 

requested is accomplished. 

 

HABC will  document in the applicantôs file that the applicant was denied admission due to findings 

in the Criminal History Report. 

 

 

4.20 DISCLOSURE OF CRIMINAL  RECORDS TO APPLICANT  

 

When HABC takes any adverse action based on a criminal conviction record, the applicant and 

subject of record will  be provided with a copy of the criminal record and an opportunity to dispute 

the record. Applicants will  be provided an opportunity to dispute the record at an informal hearing. 

 

 

4.21 TENANT READINESS TRAINING  

 

The admissions process will  include a pre- and/or post-occupancy Tenant Readiness Training.  

HABC will  try to assess an applicantôs readiness for housing prior to admission.  However, in 

certain circumstances HABC may require the applicant/resident to attend training after admission. 

These cases include but are not limited to:  

 

¶ When the applicant must be housed precipitously due to an emergency (as defined by the 

policies in the Tenant Selection and Assignment chapter of this ACOP); or 

 

¶ As a reasonable accommodation. 

 

Notwithstanding the foregoing, an applicantôs failure to complete the Tenant Readiness Training 

may result in denial of admission or termination of tenancy.  

 

 

4.22 SCREENING FOR SUITABILITY  

 

HABC may conduct a detailed interview and screening of all applicants. The interview may contain 

questions designed to evaluate the qualifications of applicants to meet the essential requirements 

of tenancy. Answers will  be subject to third party verification.  

 

HABC may complete a rental history check on all applicants. 

 

In the absence of satisfactory landlord documentation, applicants must be able to demonstrate the 

ability and willingness to comply with the terms of the lease.  If the applicant is a person with a 

disability, he or she must be able to demonstrate the ability and willingness to comply with the 

terms of the lease with or without a reasonable accommodation. 

 

HABC may rely upon sources of information which may include, but are not limited to, HABC 

records, personal interviews with the applicant or resident, interviews with previous landlords, 

employers, social workers, parole officers, criminal and court records, clinics, physicians, the 
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police department, and home visits for persons who have had negative landlord reference(s) for 

poor housekeeping habits. 

 

Factors to be considered in the screening are housekeeping habits, rent paying habits, prior history 

as a resident, criminal records, the ability of the applicant to maintain the responsibilities of 

tenancy, and whether the conduct of the applicant in present or prior housing has been such that 

admission to the program would adversely affect the health, safety or welfare of other residents, or 

the physical environment, or the financial stability of the project. 

 

HABC's examination of relevant information pertaining to past and current habits or practices may 

include, but is not limited to, an assessment of: 

 

¶ A credit history checks to determine if there is unreported income and/or assets, i.e., if an 

applicant claimed zero income and routinely pays $500 toward a credit card, HABC would 

question the source of the funds to pay on the credit card. 

 

¶ The applicant's past performance in meeting financial obligations, especially payment of rent 

and utilities, which may include a credit history check. 

 

¶ Eviction, a record of disturbance of neighbors sufficient to warrant a police call, 

destruction of property, and past or present housekeeping habits that may adversely 

affect the health, safety, or welfare of other residents or neighbors. 

 

¶ Any history or evidence of repeated acts of violence on the part of any applicant family 

member, or a pattern of conduct constituting a danger to peaceful occupancy by 

neighbors. 

 

¶ Any history of initiating threats or behaving in a manner indicating an intent to assault 

employees or other residents. 

 

 

4.22.1 Rent Paying Habits 

 

HABC may examine any records from a prior tenancy and may request written references from 

the applicant's current landlord and may request written references from former landlords up to 

the past three years to determine if  the applicant was chronically late with rent payments, was 

evicted at any time during the past three years for nonpayment of rent, or had other legal action 

initiated against him/her for debts owed.  Any of these circumstances may be grounds for an 

ineligibility  determination.  HABC will  consider the following factors during an informal review, 

if requested by the applicant:  

 

(1) Amount of former rent.  

(2) Loss of employment.  

(3) Death or divorce from primary support.  

(4) Illness or other circumstances beyond applicantôs control.  
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Applicants will  not be considered to have a poor credit history if  they were late paying rent because 

they were withholding rent due to substandard housing conditions in a manner consistent with 

applicable laws; or had a poor rent paying history clearly related to an excessive rent relative to 

their income (using 50% of their gross income as a guide), and responsible efforts were made by 

the applicant to resolve the nonpayment problem. 

 

 

4.23 ESTIMATION OF DATE OF OCCUPANCY  

 

At the time the applicant completes the full application, HABC will  make every effort to 

accurately estimate an approximate date of occupancy; however, the date given by HABC does 

not mean that applicants should expect to be housed by that date. The availability of a suitable unit 

to offer an applicant is contingent upon factors not directly controlled by HABC, such as turnover 

rates, and market demands as they affect bedroom sizes and project location. 

 

 

4.24 DOCUMENTING  FINDINGS RELATED TO SCREENING  

 

An authorized representative of HABC will  document any pertinent information received relative 

to the following: 

 

¶ Criminal Activity  - includes the activities identified in the criminal background check. 

 

¶ Pattern of Violent Behavior - includes evidence of repeated acts of violence on the part of 

an individual, or a pattern of conduct constituting a danger to peaceful occupancy of 

neighbors. 

 

¶ Pattern of Drug Use - includes a determination by HABC that the applicant has exhibited 

a pattern of illegal use of a controlled substance, which might interfere with the health, 

safety, or right to peaceful enjoyment of the premises by other residents. 

 

¶ Drug-Related Criminal Activity  - includes a determination by HABC that the applicant has 

been involved in the illegal manufacture, sale, distribution, or use of an illegal drug, or the 

possession of a drug with the intent to manufacture, sell, distribute or use the illegal drug. 

 

¶ Pattern of Alcohol Abuse - includes a determination by HABC that the applicant's 

pattern of alcohol abuse might interfere with the health, safety or right to peaceful 

enjoyment of the premises by other residents. 

 

¶ Initiating Threats - includes a determination by HABC that the applicant has a history 

of behaving in a manner indicating intent to assault employees or other residents. 

 

¶ Abandonment of a Public Housing Unit ï is a determination by HABC that the applicant 

left a PHA unit without advising PHA management staff so that staff could secure the 

unit and protect the property from vandalism. 
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¶ Non-Payment of Rightful Obligations ï a determination by HABC that the applicant 

owes rent, utilities and/or other charges to HABC or any other public housing authority. 

 

¶ Intentionally Falsifying an Application for Leasing ï a determination by HABC that 

the applicant provided false information about family income OR size, used an alias 

on the application for housing, or made any other materially false statement or 

omission intended to mislead. 

 

¶ Grossly Unsanitary or Hazardous Housekeeping ï a determination by HABC that the 

applicant created a fire hazard through acts such as hoarding rags, papers, or any other 

materials; severely damaged the premises and equipment; caused infestation; caused foul 

odors, deposited garbage in halls; or seriously neglected the premises. This category does 

not include a determination that the housekeeping is found to be superficially unclean or 

lacking in orderliness, where such conditions do not create a problem for neighbors. 

 

¶ Destruction of Property ï a determination by HABC that the applicant destroyed property in 

previous rentals. 

 

 

4.25 PROHIBITED  CRITERIA  FOR DENIAL  OF ADMISSION  

 

HABC will not reject an applicant because: 

 

¶ The applicant has no income. 

 

¶ The applicant is not employed. 

 

¶ The applicant does not participate in a job-training program. 

 

¶ The applicant will not apply for various welfare or 

benefit programs. 

 

¶ The applicant has children. 

 

¶ The applicantôs marital status. 

 

¶ The applicant is on welfare.  

 

¶ The applicant is a student 

 

 

4.26 OWNER SELECTION OF TENANTS  
 

After HABC has conducted applicable screening, HABC will refer eligible applicants to owners 

who have vacant units. The owner is responsible for developing and HABC is responsible for 

approving, owner written tenant selection plans which must be consistent with improving housing 
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opportunities for income eligible families and reasonably related to program eligibility and an 

applicantôs ability to fulfill their obligations under the lease. An owner must promptly notify 

HABC, in writing, of any rejected applicants including the grounds for any rejection. 

 

 

4.27 OWNER DENIAL OF ADMISSION  

 

If an applicant is referred to an owner for owner eligibility and suitability screening and his/her 

application is rejected by the owner, the applicant may select a different site and maintain his/her 

waiting list date and time.  The applicant will only be removed from the CALBWL where the 

owner denied the applicant even if the applicant is on other CALBWLs owned/operated by that 

same owner.  Owner rejected applicants will retain their position on all other CALBWLs provided 

the reason for rejection does not violate HABC eligibility and screening policies.  

 

 

4.28 HEARINGS 

 

If information is revealed that would cause HABC to deny admission to the household and the 

applicant disputes the information, s/he shall be given an opportunity for an informal hearing 

according to the HABC's hearing procedures outlined in the Chapter on Complaints, Grievances 

and Appeals. 
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CHAPTER 5:  TENANT SELECTION AND ASSIGNMENT PLAN  

 
 

5.1 INTRODUCTION  
 

This chapter explains the policies for selection of applicants from the waiting list that will be 

assisted in HABC conventional public housing sites and other sites that use HABCôs ACOP and/or 

do not have their own tenant selection and assignment plan. 

 

Applicants will  be listed on the waiting lists in sequence based upon: 

 

¶ Applicable preference factors. 

 

¶ Date and time of application.  

 

Applicants will be selected from the waiting lists to form a final eligibility "pool" based on the 

anticipated availability of units and size and type of units expected to be available.  Applicants will 

be placed in the appropriate eligibility pool based on the size and type of unit needed after 

completing the verification and screening process.   

 

To fill a vacancy, HABC will  offer the dwelling unit to applicants at the top of the appropriate 

eligibility pool. 

 

 

5.2 WAITING  LIST  PREFERENCES 

 

Preferences are used to establish the order of placement on the waiting list and do not guarantee 

admission to the program.  Every applicant must meet HABC's Selection Criteria as defined in this 

policy. 

 

Applicants are contacted by HABC when they reach the top of the waiting list to verify their 

preference. See REPORTING CHANGES WHILE ON THE WAITING LIST  for information 

on preference changes while on the waiting list. HABC will verify during the full eligibility 

determination interview whether the applicant meets the criteria for the preference. 

 

Among applicants with equal preference status, the waiting list will be organized by date and time. 

 

 

5.3 LOCAL  PREFERENCES 
 

Local preferences are used to prioritize applicants on the waiting list. Public notice will  be given 

before HABC adopts any new local preference not set forth in this ACOP.  The notice will  be 

publicized using the same guidelines as those for opening and closing the waiting list. 

HABC uses the following Local Preferences: 

 

1. Emergency Preferences 
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¶ Families displaced due to Natural Disaster in the Baltimore metropolitan area. (Head, Co-

head or Spouse has to have been displaced) 

 

¶ Intimidated Crime Victims and Intimidated Witnesses of Crime Referred by the Maryland 

State's Attorney or Deputy Attorney, the United States Attorneyôs office or authorized 

persons within a law enforcement agency.  Applies to any family member. 

 

¶ Families displaced from the familyôs residential housing unit due to governmental action 
that occurs in Baltimore City. The Head of Household, Co-head of Household or spouse 

has to be the person who is or is being displaced. For these purposes, the term ñresidential 

housing unitò means real property that: (1) contains a permanent structure constructed, or 

otherwise approved by the governing government authorities, for human habitation in 

accordance with applicable building codes; (2) has an address recognized by the United 

States Postal Service for delivery of mail; and (3) is occupied by the owner or by verified 

permission of the owner. For these purposes, Government action does not include acts to 

remove a person from any land, structure, place, space, or thing, which such person has no 

legal right to occupy or remain. 

 

HABC will select applicants with the emergency preference after selecting transfer families with 

any type of emergency preference and before other transfer families.   
 

2. Either the head of household, co-head, spouse or sole member of the family is: 

 

¶ Employed 

 

¶ Age 62 or older 

 

¶ Enrolled in an approved Job Training Program. 

 

¶ A veteran: or 

 

¶ A family where one or more members is a person with a disability.  

 

3. Residency Preference: HABC will grant priority within each preference categories to families 

where the head, co-head or spouse is a resident of Baltimore City/County.  Applicants who do 

not live in Baltimore City/County will only be considered for assistance after the waiting list 

is exhausted of applicants who live in Baltimore City regardless of preference. Applicants who 

are working or who have been notified that they are hired to work in the Baltimore City area 

will be provided with a residency preference.  

 

 

5.4 SPECIAL HOUSING INITIATIVES  
 
HABC may develop special housing initiatives that receive limited local preference through 

HABC Board approval.  These special initiatives are targeted for specifically named families and 

may be based on HABC and community priorities or HUD targeted funding.  In addition, SHIs 
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may include a defined number of PH units that will be allocated to families meeting specific 

described criteria.  An examples of special housing initiative is the program for homeless families 

referred by the Mayorôs Office of Homeless Services (OHS).    

 

The number and type of housing opportunities, eligibility and admissions criteria, lease terms, rent 

payments and other terms and conditions may vary from program to program.  The terms and 

conditions of each Special Housing Initiative shall be described in MOUs or other agreements 

subject to Board approval. 

 

Generally, applicants for SHIs are referred to HABC. When referred to HABC, these families may 

have already been determined eligible based on the referring organizations criteria.  However, 

these families must meet HABC income and other eligibility requirements in order to be housed.  

In establishing special housing initiatives, HABC will determine the priority given to special 

housing initiative applicants, including if appropriate, the ratio of admissions of standard 

applicants to special initiatives applicants. 

 

5.4.1 Homeless Families Referred by the Mayorôs Office of Homeless Services (OHS) 

 

Pursuant to an agreement between HABC and the program funder, HABC will provide an 

allocation of up to 100 public housing units for families referred by the Mayorôs OHS through 

their Coordinated Access database. Applicants for units allocated under the Homeless allocation 

must meet HABC eligibility and screening requirements.  Eligible applicants will be assigned 

appropriately sized units at family developments.  Each family referred under this program will 

have a primary service provider who will coordinate and monitor all program activities. Families 

will be required to comply with and complete their service programs, which may include services 

such as addiction, anti-aggression, family, and mental health counseling.  HABC has the right to 

terminate a familyôs lease due to the familyôs failure to comply with and complete the familyôs 

service program. The family must also comply with the terms of the familyôs HABC lease.   

 

5.5 ORDER OF SELECTION  

 

Before applying its preference system, HABC will first match the characteristics of the available 

unit to the applicants available on the waiting lists.  Factors such as unit size, accessible features, 

or units in housing designated for the elderly or for non-elderly persons with disabilities limit the 

admission of families who match the characteristics and features of the vacant unit available.   

 

The order of selection for vacant units, which includes residents requesting/needing transfers, as 

well as applicants, will generally be as follows, subject to the requirements of Section 10.9 for 

Administrative Transfers and Section 10.12, Demolition, Disposition, Revitalization, or 

Rehabilitation: 

 

Transfer Type or Admission 

Preference 

Applicant or  

Transfer 

Emergency to address health, safety, 

and habitability issues 

Transfer 

Emergency VAWA Transfer 
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Transfer Type or Admission 

Preference 

Applicant or  

Transfer 

Emergency IV/IW Transfer 

Emergency preference Applicant 

Immediate Needs Transfer 

Reasonable accommodation Transfer 

  

Transfers from accessible units  Transfer 

Severely over-housed  Transfer 

Severely under-housed Transfer 

Over/Under housed * Transfer 

Local Preference 3 * Applicant 

Local Preference 2 * Applicant 

 

*For over/under housed transfers, on an annual basis, HABC will review its current occupancy 

goals and objectives and based on that review, establish a ratio of new admissions to transfers.    

 

NOTE: Where Emergency preferences are referred to HABC, the Executive Director or his/her 

designee shall make a written determination on the admission priority of the emergency. Such 

determination will be included in the file to provide a clear audit trail for selection and housing. 

The default admission priority for applicant emergencies will be after all emergency transfers.  

 

HABC does not apply additional preference points if a household qualifies for more than one of 

the household types in Preference #2, i.e., is employed and has disabled family members.   

 

The examples below assume the households selected the same site (or were next on the CAFAWL) 

and qualify for the unit size. 

 

Example #1 

Applicant A will be selected before Applicant B even though Applicant B applied before Applicant 

A 

 

 Applicant A: 

¶ Applied on 3/5/17,  

¶ Lives in Baltimore City. 

¶ Is employed; and 

¶ Is 63 years of age,  

¶ Receives 3 preference points, two for being a Baltimore City resident and one point for 

qualifying for Preference 2.   

 

Applicant B: 

¶ Applied on 11/15/16. 

¶ Is a veteran; and 

¶ Does not live in Baltimore City,  

¶ Receives 1 preference point for the veteranôs status.   
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Example #2 

Applicant C receives 3 preference points and will be selected before Applicant D, who receives 

only 1 preference point. Even though Applicant D applied over one year before Applicant C, 

applicants who do not live in Baltimore City will only be considered for assistance after the waiting 

list is exhausted of applicants who live in Baltimore City regardless of preference. 

 

Applicant C: 

¶ Applied on 10/10/15 

¶ Works in Baltimore City 

¶ Receives 2 points for working in Baltimore City (residency preference) 

¶ Receives 1 point for being employed 

 

Applicant D: 

¶ Applied on 2/5/14 

¶ Is employed outside of Baltimore City 

¶ Does not currently live in Baltimore City 

¶ Receives 1 preference point for being employed 

 

By matching unit and applicant characteristics, it is possible that applicants who are lower on the 

waiting list may receive an offer of housing ahead of applicants with an earlier date and time of 

application. 

 

Any admissions policies mandated by court order or directed by HUD related to desegregation or 

Fair Housing and Equal Opportunity will take precedence over HABCôs preference system.  

 

 

5.6 ORDER OF SELECTION  FOR THE 22 SCATTERED SITES THOMPSON UNITS 
 

Under the Thompson Consent Decree, HABC created 22 public housing units in Baltimore City 

(Thompson 22 Units).  HABCôs Admissions and Leasing Office is responsible for screening the 

applicants for the Thompson 22 Units in accordance with Chapter 4 of this ACOP.  The families 

found eligible to move into the Thompson 22 Units will be housed in accordance with the 

following preferences: 

 
¶ Current residents of HABC public housing who are in the Baltimore Regional Housing 

Partnership (ñBRHPò) case load. 

 

HABCôs Admissions and Leasing Office is also responsible for screening families to occupy the 

Thompson 22 Units that meet the Uniform Federal Accessibility Standards (ñUFASò) in 

accordance with the following preferences: 

 

¶ 1st Preference ï HABC public housing residents who are on the reasonable accommodation 

transfer waiting list and need the features of a UFAS unit; and 
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¶ 2nd Preference ï Applicants on HABCôs public housing waiting list who need the features 

of a UFAS unit. 

 

Families selected by the Admissions and Leasing Office for the Thompson 22 Units that are UFAS 

compliant will  be referred to BRHP for pre-move counseling. 

 

 

5.7 PROHIBITION ON  SELECTION  LIMITS  FOR MIXED  POPULATION  

DEVELOPMENTS  

 

A mixed population development is one that is occupied by families whose head, spouse or sole 

member is at least 62 years of age, and by families whose head, co-head or spouse or sole member 

is a non-elderly person with a disability. 

 

No limit will  be established on the number of elderly families or non-elderly persons with 

disabilities who may occupy a mixed population development. All  other HABC preferences will  

be applied. 

 

Per HUD regulations, equal preference will  be given to elderly families and non-elderly persons 

with disabilities.   

 

Applicants who are referred to a development converted under the Rental Assistance 

Demonstration (RAD) may be screened by that development in accordance with the RAD Long 

Term Affordable (LTA) Criteria. 

 

5.8 UNIT OFFER S 

 

The policies below cover unit offers for units covered under the CALBWL, CAFAWL and 

CAMPBWL.  

 

Unit offers will be made to eligible applicants in the ready pool according to their ranking order. 

 

If an applicant has been offered a unit from one of the applicantôs selected waiting lists, HABC 

will not refer the applicant for other vacant units until a determination is made on the open referral. 

For example, if an applicant is referred to a unit at Primrose Place and the applicant is also on the 

waiting list for Heritage Crossing, the applicant will not be offered a unit at Heritage Crossing 

until an outcome has been determined on the unit offered at Primrose Place.   

 

 

5.8.1 Unit Offers for  Applicants on the CALBWL  Only  

 

When an applicant selects up to three developments on the CALBWL only, the refusal of one unit 

offer, without good cause, will result in removal from all selected developments covered by the 

CALBWL.  The applicant must reapply.  
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5.8.2 Unit Offers for Applicants on the CALBWL and CAMPBWL  

 

If an applicant selects the CAMPBWL and one or two developments covered by the CALBWL, 

the applicant will have a total of three refusals of unit offers, without good cause, before being 

removed from all centrally managed waiting lists.  For example, assuming refusals are without 

good cause: 

 

¶ If an applicant selects Heritage Crossing, Gilmor Homes and the CAMPBWL and the 

applicant refuses an offer at Heritage Crossing, the applicant will be removed from the 

Heritage Crossing waiting list and will have two more-unit refusals before being removed 

from the Gilmor Homes and the CAMPBWL.  

 

¶ If the applicant is next offered a unit from the CAMPBWL and refuses the offer, the 

applicant will be remaining on both the CAMPBWL and Gilmor waiting lists.   
 

¶ If the applicant is next offered a unit from either the CAMPBWL or Gilmor waiting list 

and refuses the offer, the applicant will be removed from the CAMPBWL and Gilmor 

waiting lists. The applicant will no longer be listed on any waiting lists and must reapply. 

 

 

5.8.3 Unit Offers for Applicants on the CAMPBWL  Only 

 

Applicants who have selected the CAMPBWL only will not be able to choose a specific 

development covered under the CAMPBWL. HABC will provide up to three (3) offers of dwelling 

units for applicants who have the CAMPBWL as their waiting list option. If an applicant refuses 

three unit offers without good cause, the applicant will be removed from the CAMPBWL and must 

reapply. 

 

5.8.4 Unit Offers for Applicants on the CAFAWL  

 

Applicants who have selected the CAFAWL only will be included on all development/unit waiting 

lists for which they are eligible. Applicants who choose the CAFAWL will not be able to choose 

a specific development covered under the CAFAWL. HABC will provide one unit offer to an 

applicant who has chosen the CAFAWL as their waiting list option. If an applicant refuses the unit 

offer, without good cause, the applicant will be removed from the CAFAWL and must reapply. 

 

5.8.5 Unit Offers for Project -Based Units Covered under the LTA Criteria  

 

HABC will select applicants for Project-Based (PB) Units covered under the LTA Criteria from 

the PH CALBWL. The waiting list will identify the PB LTA units and inform interested families 

that the PB LTA units will be subject to PB Program regulatory requirements and applicable 

policies in the HCV Admin Plan. 

 

 

5.9 UNITS/DEVELO PMENTS INCLUDED IN THE CAMPBWL  
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The CAMPBWL includes the following units and developments: 

 

o Allendale 

o Bel Park Towers 

o Bernard E. Mason 

o The Brentwood 

o Chase House 

o Ellerslie 

o Govans Manor 

o Hollins House 

o J. Van Story Branch 

o Lakeview Tower and Lakeview Extension 

o McCulloh High Rise 

o Monument East 

o Primrose Place 

o Rosemont Towers 

o Wyman House 

o Pleasant View Gardens Senior-12 UFAS Accessible Units developed pursuant to the 

Bailey Consent Decree 

o Pleasant View Gardens Family-13 UFAS Accessible Units developed pursuant to 

the Bailey Consent Decree and one-bedroom units converted under RAD 

o Senior Terraces Apartment Building - 4 UFAS Accessible Units developed pursuant 

to the Bailey Consent Decree 

 
¶ 1-bedroom units and applicable UFAS Accessible Units at the following developments: 

 

o Arbor Oaks (4 UFAS Accessible Units developed pursuant to the Bailey Consent 

o Decree) 

o Heritage Crossing (4 UFAS Accessible Units developed pursuant to the Bailey 

o Consent Decree) 

o Hillside Park 

o Townes at the Terraces (11 UFAS Accessible Units developed pursuant to the Bailey 

o Consent Decree) 

 

¶ UFAS Accessible Units at Broadway Overlook  

 

¶ 479 UFAS Accessible Units in public housing, scattered site housing, or privately owned or 

managed property developed under the Bailey Consent Decree that use the Long-Term 

Affordable (LTA) Criteria  

 

Vacancies for the units and developments covered under the CAMPBWL will be filled by the first 

eligible applicant on the CAMPBWL, CAFAWL or the reasonable accommodations transfer list. 

Where the term eligible families are concerned, this means that the waiting list will include only 

those families who meet the eligibility requirements for the development, i.e. Elderly Only, Mixed 

Population (elderly or non-elderly disabled), Family. 
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5.10 OFFER OF ACCESSIBLE UNITS 
 

HABC has units designed for persons with mobility impairments, referred to as UFAS Accessible 

Units. 

 

Where a family needs a 2 or more BR unit on one level without steps, the only available units 

which meet this qualification are UFAS Accessible Units. As such, families who are verified to 

need such a unit, may be offered a UFAS Accessible Unit. 

 

Applicants in which no household member has a mobility impairment will not be offered these 

units until all residents and applicants who are eligible for the size of the available UFAS Accessible 

unit and who have a household member who has a mobility impairment have been considered. 
 

Before offering a vacant UFAS Accessible unit to an applicant in which no household member 

has a mobility impairment, HABC will  offer such units: 

 

¶ First, to a current resident at that HABC development who was approved by HABC to 

transfer to a UFAS Accessible unit and who is on HABCôs reasonable accommodation 

transfer waiting list because the resident or a household member has a disability that 

requires the special features of the vacant unit. 

 

¶ Second, to a current resident at another HABC development who was approved by 

HABC to transfer to a UFAS Accessible unit and who is on HABCôs reasonable 

accommodation transfer waiting list because the resident or a household member has a 

disability that requires the special features of the vacant unit. 

 
¶ Third, to an eligible qualified applicant on HABCôs public housing waiting list who has 

a disability that requires the special features of the vacant unit or who has a household 

member who has a disability that requires the features of the unit. 

 

When offering a UFAS Accessible unit to an applicant in which no household member has a 

mobility impairment, HABC will  require the household to agree to move to an available non-

UFAS/non-accessible unit within 30 calendar days when either a current resident or an applicant 

needs the features of the unit and there is another unit available for the household in which no 

household member has a mobility disability. This requirement will  be a provision of the lease 

agreement. 

 

 

5.11 PREFERENCE DENIAL  
 

If  HABC denies a preference, the applicant will  be placed on the waiting list without benefit of the 

preference. 

 

HABC will  notify the applicant in writing of the reasons why the preference was denied and offer 

the applicant an opportunity for a review. The applicant must request an informal review within 14 
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calendar days. The request must be made in writing. If  the preference denial is upheld as a result of 

the meeting, or the applicant does not request a meeting, the applicant will  be placed on the waiting 

list without benefit of the preference. Fair Housing information and discrimination complaint 

forms will be made available upon request by the asset managers at each of the site developments 

and by HABCôs Fair Housing & Equal Opportunity Office. 

 

 

5.12 LOW INCOME  FAMILY  ADMISSIONS 

 

HABC will  ensure that at least 75% of the families admitted into public housing from the waiting 

list have incomes that do not exceed 50% of the area median income as established in Baltimore 

City. 

 

HABC will  not admit any family whose income exceeds 80% of the HUD approved area median 

income. 

 

 

5.13 UNITS DESIGNATED  FOR THE ELDERLY  
 

Elderly families with a head, spouse or sole member at least 62 years of age will receive a 

preference for admission to buildings with an elderly preference.  

 
 

5.14 CHANGES PRIOR TO UNIT  OFFER 

 

Changes in an applicantôs status, including but not limited to changes in family composition 

and /or income that occur between the time of eligibility determination and unit offer may affect 

the family's eligibility  or Total Tenant Payment. The family will  be notified in writing of 

changes in the familyôs eligibility  or level of benefits and informed of the familyôs right to an 

informal hearing when applicable.  
 

HABC will verify and process changes in family composition and/or income which occur between 

the time of eligibility determination and unit offer. HABC will  not lease a unit to a family whose 

occupancy will overcrowd or underutilize the unit or whose change in income results in income 

ineligibility.  

 

If changes in the family composition results in a change in the size of the unit for which the family 

is eligible, HABC will place the family back on the waiting list for the appropriate size unit using 

the familyôs original date and time of application. 

 

If changes in income result in a family being over-income, HABC will send a denial letter and 

inform the family of its right to an informal hearing. 

 

See policies in Chapter 4 on OWNER DENIAL OF ADMISSION  for waiting list status when 

an owner denies an applicant. 
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5.15 TIME  LIMIT  FOR ACCEPTANCE OF UNIT  
 

Applicants must accept a unit offer within 3 working days of the date the offer is made. Offers 

made over the telephone will  be confirmed by letter. If unable to contact an applicant by telephone, 

HABC will  send a letter. Applicants will be removed from all centrally managed PH waiting lists 

if they do not respond within three working days. If a letter is sent via US Mail, the three working 

days is presumed to start two working days after the date on the letter. This policy presumes that 

the unit offer letter is mailed on the same date referenced on the unit offer letter. 

 

Once an applicant has accepted a unit, the applicant must sign a lease with an effective date that is 

no more than 3 business days from the date of unit acceptance. However, if the unit is not ready 

on the date of unit acceptance, the lease must be signed with an effective date which is no more 

than 3 business days from the date the unit will be ready for occupancy. 
 

 

5.16 UNIT ACCCEPTANCE:  UNIT  OUTSIDE OF HABC OCCUPANCY STANDARDS 

 

If a family agrees to be housed in a unit that is smaller than the unit size under HABCôs occupancy 

standards, the family will not be allowed to request an occupancy standard move for one year.   

 

If a family agrees to be housed in a unit that is larger than the unit size under HABCôs occupancy 

standards, the family will be required to sign a Lease Addendum whereby the family agrees to 

move upon thirty daysô notice from HABC. In such circumstances, HABC will provide an 

appropriately sized unit for the family who is required to move. 

 

 

5.17 UNIT REFUSAL  
 

Generally, if an applicant rejects a unit that is offered, the applicant will be withdrawn from the 

centrally managed Public Housing waiting list unless the applicant can demonstrate and HABC 

can verify good cause for the refusal. Where unit offers are made for units covered under the 

CAMPBWL, if an applicant rejects three unit offers, the applicant will be withdrawn from all 

centrally managed Public Housing waiting list unless the applicant can demonstrate and HABC 

can verify good cause for the refusal.   

 

If an applicant accepts the unit offered but is unable to take occupancy at the time of the offer for 

"good cause," the applicant will  not be removed from the waiting list. 

 

 

5.18 GOOD CAUSE FOR UNIT REFUSAL 

 

"Good cause" for the refusal to take occupancy of a housing unit is defined below. If an applicant 

refuses an offer for good cause the applicant will retain his/her position on the waiting list and will 

not be removed from the waiting list. 

 

Reasons which constitute good cause include: 
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¶ Inaccessibility to source of employment or children's day care such that an adult household 

member must quit a job, drop out of an educational institution or a job training program, 

which must be verified by the employer, job training program or day care center as 

applicable. 

 
¶ For families who have a family member with a disability, inaccessibility to the medical 

provider or service provider, which must be verified by the family memberôs healthcare 

professional. 
 

¶ A qualified, knowledgeable, health professional verifies the temporary hospitalization or 

recovery from illness of the principal household member, other household members, or a 

live-in aide necessary to care for the principal household member. 
 

¶ The unit is inappropriate for the applicant's disabilities (if the inappropriateness of the unit 

is not obvious, HABC may require verification from the applicantôs healthcare 

professional). 

 

¶ There is a change to the school which covers the development selected and the 

parent/guardian no longer finds the location selection appropriate. 

 

¶ Other circumstances that are determined by HABCôs Admissions and Leasing Office to 
prevent the applicant from occupying the unit as may be verified by an independent third 

party. 
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CHAPTER 6:  OCCUPANCY GUIDELINES  
 

6.1 INTRODUCTION  
 

Occupancy Guidelines are established by HABC to ensure that families occupy units of the 

appropriate size. This Chapter explains the Occupancy Guidelines used to determine minimum 

and maximum unit sizes based on the number of household members in the family when they are 

selected from the waiting list, when a familyôs composition changes, or when a family requests 

an exception to the occupancy guidelines. 

 

 

6.2 DETERMINING  UNIT  SIZE 

 

HABC does not determine who shares a bedroom but there must be at least one person per 

bedroom. HABCôs Occupancy Guideline standards for determining unit size shall be applied in a 

manner consistent with Fair Housing guidelines. HABC uses the general guidelines for 

determining the unit size below in conjunction with the Parameters for Determination of Unit Size.  

 

General Guidelines for  Determining Unit  Size 

 

Bedroom Size Persons in Household: 

(Minimum #) 

Persons in Household: 

(Maximum #) 

0 Bedroom 1 2 

1 Bedroom 1 2 

2 Bedrooms 2 4 

3 Bedrooms 3 6 

4 Bedrooms 4 8 

5 Bedrooms 6 10 

6 Bedrooms 8 12 

 

 

6.3 PARAMETERS FOR DETERMINATION OF UNIT SIZE  

 

For occupancy standards, an adult is a person as defined in this ACOP.  

 

Generally, HABC will  assign a unit within the following guidelines: 

 

¶ Single person families shall be allocated a zero or one bedroom. 

 

¶ The Head of Household will not be required to share a bedroom with anyone other than the 

co-head of household or spouse. 

 

¶ A same or opposite sex couple who is married, has an interdependent relationship or 

domestic partnership will be allocated a zero or one bedroom. 

 

¶ Household members of the same sex will be required to share a bedroom. 
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¶ Children of the opposite sex will not be required to share a bedroom. 

 

¶ Foster children, appropriately documented, will be included in determining unit size only 

if they will be in the unit for more than 180 calendar days per year. 

 

¶ Live-in aides will  generally be provided a separate bedroom. See the policy on live-in 

aides for information on family members of live-in aides.  

 

¶ Space may be provided for a student who is away at school but who lives with the family 

during school recesses. 

 

¶ Space will  not be provided for a family member who will be absent for more than 180 

cumulative calendar days in a twelve-month period, except for family members who have 

been called to active duty. In the case where a family member has been called to active duty, 

the family composition will  remain unchanged even if  the family member is absent from 

the unit for more than six months. After one-year HABC may reevaluate the situation and 

may take action to transfer the family to another unit based on the familyôs composition. 

 

 

6.4 EXCEPTIONS TO OCCUPANCY GUIDELINES  

 

HABC may grant exceptions from the guidelines at the familyôs request or if HABC determines the 

exceptions are justified by the relationship, age, sex, health or disability of family members, or 

other individual circumstances. The Chief Operating Officer or his/her designee are authorized 

to approve exceptions to occupancy standards.  If  an applicant requests to be listed on a smaller 

or larger bedroom size waiting list, the following guidelines will  apply: 

 

¶ In all cases, where the family requests an exception to the general occupancy standards, 

HABC will evaluate the relationship and ages of all family members and the overall size 

of the unit. 

 

¶ At the applicantôs request or at the discretion of HABC, a family may be placed on the 

waiting list for a unit size smaller than designated by the occupancy guidelines if in doing 

so, the family has an opportunity to be housed earlier, except where such placement 

conflicts with HABCôs requirements under the section ñParameters for Determination of 

Unit Size.ò If placed in a smaller sized unit, the family must agree not to request a transfer 

until the family composition changes or the family has occupied the unit for at least two 

years. 

 

¶ The family may request placement on a larger bedroom size waiting list than indicated by 

HABCôs occupancy guidelines. The request must explain the need or justification for a 

larger bedroom size and will be verified by HABC before the family is placed on the larger 

bedroom size list.  

 

o HABC will not assign a larger bedroom size due to additions of family members other 
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than by birth, adoption, marriage, or court-awarded custody. An exception will be 

granted if the family has submitted an "Appointment of Temporary Guardian" to 

HABC. If this form has been submitted, HABC will also require that the family have 

initiated legal proceedings for guardianship or legal custody. 

 

o HABC will consider the following requests for a larger bedroom size: 

 

V Person with Disability - HABC will grant an exception upon request as a reasonable 

accommodation for persons with disabilities if the need is appropriately verified by 

a healthcare provider familiar with the disability and who can explain how a larger 

unit will address the disability. 

 

V To avoid vacancies, HABC may provide a family with a larger unit than the 

occupancy standards permit subject to the approval of the Chief Operating Officer 

or his/her designee.   
 

¶ Children specified in joint custody agreements will be considered family members if the 

agreement specifies that they live with the parent for 50% or more of the time (at least 183 

days a year) HABC will require verification of the custody agreement which may include 

school records and or court orders. When more than one applicant or client family is 

claiming the same dependents as family members, the family with primary custody at the 

time of the initial examination or recertification will be able to claim the dependents. If 

there is a dispute about which family should claim them, HABC will make the 

determination based on available documents such as court orders, or an IRS return showing 

which family has claimed the child for income tax purposes. For purposes of determining 

unit size, HABC will follow the occupancy guidelines found in Chapter 6 of this ACOP; 

however, an exception for an extra bedroom may be made for a child in a shared physical 

custody arrangement. In any shared physical custody arrangement, children may only be 

listed as a family member in one household. 

 

 

6.5 ACCESSIBLE UNITS 
 

HABC has units designed for persons with mobility impairments and for persons with sight and 

hearing impairments. These units were designed and constructed specifically to meet the needs of 

persons requiring the use of wheelchairs and for persons requiring hearing and vision 

modifications. 

 

Preference for occupancy of these units will be given to families who have family members who 

have disabilities and require the modifications or accessibility features provided in the units. 

 

Accessible units must be offered first to residents on HABCôs reasonable accommodation transfer 

waiting list who have a household member who needs the accessibility features of the unit and 

second to applicants on HABCôs public housing waiting list who have a household member who 

needs the accessibility features of the unit. An accessible unit may be offered to either a resident 

or an applicant who does not have a household member who needs the features of the unit only 

after the unit has been offered to and rejected by residents and applicants who have a household 
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member who needs the accessibility features of the unit. 

 

If an accessible unit is offered and accepted by a resident or applicant who does not have a 

household member who needs the accessibility features of the unit, the resident or applicant must 

agree to a transfer to a non-accessible unit at a later date, if HABC identifies a resident or an 

applicant who has a household member with a mobility impairment requiring the features of the 

accessible unit. This requirement is set forth in an Accessible Unit Lease Addendum, which must 

be signed by all residents leasing accessible units at the time the lease is signed.   

 

 

6.6 FAMILY  MOVES 
 

The Asset Manager is required to complete a transfer application upon learning that a change in 

the household composition results in the family being under-house or over-housed. The Asset 

Manager may learn of a change in the composition of a resident family because of, among other 

things, information obtained during recertification or due to the removal of a family member as 

evidenced through a memorandum of understanding. If the transfer request is approved, the family 

will be placed on the appropriate transfer waiting list (See chapter on Transfers). 

 

The occupancy guidelines in this section are to be used as a guide in determining when a change 

in the bedroom size is appropriate. Unusual situations not covered in this policy must be reviewed 

with the Admissions and Leasing Manager for a decision.  
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CHAPTER 7:  VERIFICATION  
 

7.1 INTRODUCTION  
 

HABC and the privately owned/managed sites verify all information that is used to establish the 

familyôs eligibility and level of assistance. Applicants and residents must cooperate with the 

verification process as a condition of receiving assistance. All information obtained through the 

verification process will be handled in accordance with the records management policies 

established by HABC and the privately owned/managed sites. 

 

HABC will follow verification guidance in its approved MTW Plans and where not specifically 

stated in an MTW Plan, HABC and the privately owned/managed sites will follow verification 

guidance provided by HUD in Notice PIH 2010-19 and any subsequent guidance issued by HUD. 

This chapter describes the general verification process and summarizes the verification policies on 

income, assets, mandatory deductions and other family information used by HABC and the 

privately managed sites. 

 

 

7.2 FAMILY CONSENT TO RELEASE OF INFORMATION  

 

Applicants and residents must supply any information that HABC, the privately owned/managed 

sites or HUD determines is necessary for the administration of the program and must consent to 

verification of that information by HABC and/or the privately managed sites. 

 

It is required that all adult applicants and residents sign form HUD-9886, Authorization for Release 

of Information, any other HUD required form and other forms required by HABC and the privately 

owned/managed sites as part of the application process and as part of the re-certification process. 

The purpose of form HUD-9886 is to facilitate automated data collection and computer matching 

from specific sources and to provide the family's consent only for the specific purposes listed on 

the forms. 

 

If any family member who is required to sign a consent form fails to do so, HABC or the privately 

owned/managed site will deny admission to applicants or terminate the lease of residents. The 

family may request a hearing in accordance with HABC's or the privately owned/managed siteôs 

grievance procedures. 

 

 

7.3 VERIFICATION HIERARCHY  

 

HABC and the privately owned/managed sites will use the most reliable form of verification that 

is available. In order of priority, the forms of verification that HABC and the privately 

owned/managed sites will use are: 

 

¶ Up-front Income Verification using HUDôs Enterprise Income Verification system and the 

Income Validation Tool (IVT) 

 

¶ Up-front Income Verification using a non-HUD system 
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¶ Written Third Party Verification (may be provided by applicant or resident) 

 

¶ Written Third-party Verification Form 

 

¶ Oral Third-party Verification 

 

¶ Self-certification 

 

 

7.4 OVERVIEW OF VERIFICATION REQUIREMENTS  

 

The following are HABCôs and the privately owned/managed sitesô general verification 

requirements: 

 

¶ Any documents submitted for verification must be the original (not photocopies) and 

generally must be dated within 60 calendar days of the date they are provided to HABC.   

 

¶ Generally, documents submitted for verification will remain valid for 150 calendar days 

from the date of receipt. 
 

¶ Criminal history reports will  be valid for no longer than 90 calendar days. 

 

¶ The documents must not be altered or in any way illegible. HABC may reject any tenant 

provided documentation if: 
 

o The document is not an original; or 

o The original document has been altered, mutilated or is not legible; or 

o The document appears to be a forged document (i.e. does not appear to be authentic) 

 

¶ Printouts from web pages may be considered original documents. 

 

¶ Any family self-certifications must be made in a format acceptable to HABC or the 

privately owned/managed site and must be signed in the presence of an HABC 

representative or a representative of the privately owned/managed site or a notary public. 

 

¶ The HABC staff member or the privately owned/managed site staff member who views the 

original document will make a photocopy and date stamp the copy with the date the 

document was received. 

 

¶ Unless otherwise stated, HABC and the privately owned/managed sites will accept 

documents dated more than 6 months before the date of the applicantôs eligibility interview 

or the residentôs reexamination if the document represents the most recent scheduled report 

from a source. For example, if the holder of a pension annuity provides annual reports, 

HABC and the privately owned/managed sites would accept the most recent report. 

However, because a Social Security benefit letter may be obtained more than once per year, 
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HABC and the privately owned/managed sites will not accept a benefit letter that is more 

than 60 calendar days old.  
 
¶ If a verifier provides a range of hours worked, HABC and the privately owned/managed 

sites will use the average of the range to calculate income. 
 

¶ Where income is fully excluded, HABC will not conduct third party verification of the 

income. 

 

 

7.5 UP-FRONT INCOME VERIFICATION (UIV)  

 

UIV refers to HABCôs and the privately owned/managed sitesô use of the verification tools 

available from independent sources that maintain computerized information about earnings and 

benefits. UIV will be used to the extent that these systems are available to HABC and the privately 

owned/managed sites.  
 

 

7.6 ENTERPRISE INCOME VERIFICATION (EIV) SYSTEM  

 

HABC and the privately owned/managed sites will use HUDôs EIV system as a third-party source 

to verify resident employment and certain income information during regular and interim 

reexaminations of family composition and income. The following policies apply to the use of 

HUDôs EIV system. 

 

7.6.1 Income Validation Tool ((IVT)  

 

The IVT report facilitates and enhances identification of unreported or under-reported income 

during interim and regular reexaminations. The IVT also provides income and wage, 

unemployment compensation and SSA benefit information. Additionally, the IVT report provides 

income information for heads of household and family members where there may be discrepancies 

in family reported income and employer reported information.  

 

At each regular and interim reexamination of income and family composition HABC will: 

¶ Review the EIV Income and IVT reports to confirm/validate tenant-reported income. 

¶ Print and maintain the EIV Income and IVT Reports in the tenant file. 

¶ Obtain current acceptable tenant-provided documentation to supplement EIV information 

(where applicable); and 

¶ Use current tenant-provided documentation and/or third-party verification to calculate 

annual income. 

 

Additionally, at each regular and interim reexamination of income and family composition, using 

the IVT, HABC will: 

¶ Identify any reported discrepancies in family reported income and employer reported 

information. 
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¶ Request the tenant to provide any documentation to confirm or dispute the income 

discrepancy. 

¶ If applicable, determine the tenant rent using the correct and updated income. 

¶ Determine the degree of tenant underreporting or misreporting of income information; and 

¶ Act in accordance with HABC policy to resolve the identified discrepancies. 

 

7.6.2 EIV Income Reports 

 

The data shown on income reports is updated quarterly. However, data may be between three and 

six months old at the time reports are generated. 

 

EIV income reports will be compared to family-provided information as part of the regular and 

interim reexamination process. EIV Income reports may be used in the calculation of annual 

income, as described in the Chapter on Income and Adjusted Income.   

 

EIV income reports will be used as necessary to identify earned income and unemployment 

benefits, and to verify and calculate Social Security, Dual Entitlement and/or Supplemental 

Security Income benefits. EIV income reports will also be used to verify that families claiming 

zero income or minimal income are not receiving income from any of these sources. 

 

EIV Income Reports will be retained in resident files with the applicable annual or interim 

reexamination documents. When HABC or the privately owned/managed site determines through 

EIV Income Reports and third-party verification that a family has concealed or under-reported 

income, corrective action will be taken pursuant to the policies this ACOP. 

 

New Admission: 

For each new admission, HABC will review the EIV Income and IVT Reports within 120 days 

from the first PIC submission date to ensure that families, at the time of admission, accurately 

reported income. HABC will print and retain the reports and will take action to address any income 

discrepancies within 60 days from running the EIV income report. 
 

Historical Adjustment: 

For each historical adjustment, HABC will run the EIV Income and IVT Reports within 120 days 

from the PIC submission date to ensure that families accurately reported income. HABC will print 

and retain the reports and will take action to address any income discrepancies within 60 days from 

running the EIV/IVT reports. 

 

Interim Reexamination of Family Income and Composition 

For each interim reexamination of family income and composition, HABC will review the EIV 

Income and IVT Reports to ensure that families accurately reported income. HABC will print and 

retain the reports and will follow up with the family and resolve the differences between reported 

information using the HUD hierarchy of verification. 

 

Regular Reexamination 
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For each regular reexamination of family income and composition, HABC will review and retain 

in the tenant file the EIV Income and IVT Reports and any applicable documentation to resolve 

identified income discrepancies. 

 

7.6.3 EIV Identity Verification  

 

The EIV system verifies resident identities against Social Security Administration (SSA) records. 

These records are compared to Public and Indian Housing Information Center (PIC) data for a 

match on Social Security number, name, and date of birth. When identity verification for a resident 

fails, a message will be displayed within the EIV system, and no income information will be 

displayed. 

 

HABC and the privately owned/managed sites will identify residents whose identity verification 

has failed. HABC and the privately owned/managed sites will attempt to resolve PIC/SSA 

discrepancies by obtaining appropriate documentation from the resident. When HABC or the 

privately owned/managed site determines that discrepancies exist as a result of errors by HABC 

or the privately owned/managed site, such as spelling errors or incorrect birth dates, HABC or the 

privately owned/managed site will correct the errors. 

 

 

7.7 THIRD -PARTY WRITTEN VERIFICATION  

 

Written third-party verification is an original or authentic document generated by a third-party 

source dated either within the 60-calendar day period preceding the reexamination or the HABC 

or the privately owned/managed site request date. Such documentation may be in the possession 

of the resident or the applicant. HABC or the privately owned/managed site may, at its discretion, 

reject any resident-provided or applicant- provided documents and follow up directly with the 

source to obtain necessary verification of information.  

 

Examples of acceptable applicant-provided and resident-provided documents include but are not 

limited to pay stubs, payroll summary reports, employer notice or letters of hire and termination, 

SSA benefit verification letters, bank statements, child support payment stubs, welfare benefit 

letters and/or printouts, and unemployment monetary benefit notices. 

 

 

7.8 WRITTEN THIRD -PARTY VERIFICATION FORM  

 

When upfront verification is not available and the family is unable to provide written third-party 

documents, or the documents provided by the family are rejected by HABC or the privately 

owned/managed site, HABC or the privately owned/managed site will request a written third-party 

verification form. HABC or the privately owned/managed site may mail, fax, or e-mail third-party 

written verification form requests to third-party sources.  

 

 

7.9 ORAL THIRD -PARTY VERIFICATION  
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Oral third-party verification is mandatory if no form of written third-party verification is available. 

Third-party oral verification may be used when requests for written third-party verification forms 

have not been returned within 5 working days. HABC or the privately owned/managed site will 

document oral verification attempts in the resident file.   

 

 

7.10 WHEN THIRD -PARTY VERIFICATION IS NOT REQUIRED  

 

Third party verification will not be required under the following circumstances: 

 

Verification Service Charge 

If there is a service charge for third party verification, HABC or the privately owned/managed site 

will assume that third party verification is not available and use the next level of verification 

according to the verification hierarchy set forth in section 7.3 of this chapter.  

 

Primary Documents 

Third-party verification is not required when legal documents are the primary source, such as a 

birth certificate or other legal documentation of birth. 

 

Imputed Assets 

HABC or the privately owned/managed site will accept a self-certification from the family as 

verification of assets disposed of for less than fair market value. 

 

Assets Valued Up to $50,000 

Per the section of this chapter on asset verification, HABC or the privately owned/managed site 

will accept a self-certification of asset income and value if the familyôs assets are valued up to 

$50,000. 

 

 

7.11 SELF-CERTIFICATION  

 

Self-certification, or ñresident declaration,ò is used as a last resort when HABC or the privately 

owned/managed site is unable to obtain third-party verification. When information cannot be 

verified by a third party or by review of documents, family members will be required to submit 

self-certifications attesting to the accuracy of the information they have provided to HABC or the 

privately owned/managed site. HABC or the privately owned/managed site will document the file 

with attempts to obtain higher forms of verification before relying on self-certification. 

 

The self-certification must be made in a format acceptable to HABC or the privately 

owned/managed site and must be signed by the family member whose information or status is 

being verified. All self-certifications must be signed in the presence of an HABC representative or 

notary public. 

 

 

7.12 RESIDENT FAILS  TO RESPOND TO VERIFICATION REQUEST  
 

Residents are required to respond to requests by HABC or the privately owned/managed site 
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for verification of family, income and/or expense information. HABC or the privately 

owned/managed site will take the following actions when a family fails to respond to the 

request for verification: 

 

¶ 5 working days after the request for verification, HABC or the privately 

owned/managed site will  send a letter to the head of household, warning of the 

consequences if  the family fails to contact HABC or the privately owned/managed 

site within the time frame set forth in the letter. 

 

¶ If at the end of the time frame set forth in the letter, the family has not provided the 

requested information, HABC or the privately owned/managed site will send the 

family a termination letter.  

 

 

7.13 SUBSTANTIAL DIFFERENCE  

 

If UIV/ third party information differs substantially from applicant/resident provided information 

HABC and the privately owned/managed sites reserve the right to request additional verification 

information and use any other verification method in priority order to reconcile the difference. 

HABC and the privately owned/managed sites will use the $200 per month as the threshold for a 

substantial difference. 

 

 

7.14 FRAUD 

 

Information provided by the applicant/resident that proves to be untrue may be used to disqualify 

the applicant for admission or terminate the residentôs lease based on attempted fraud. HABC and 

the privately owned/managed sites consider false information concerning the following to be 

grounds for rejecting an applicant or terminating assistance: 

 

¶ Income, assets, family composition. 

 

¶ Social Security Numbers. 

 

¶ Preferences. 

 

¶ Allowances (e.g. medical, disability and/or child care expenses); and 

 

¶ Previous participant history or criminal history 

 

The applicant/resident shall be notified in writing of such determination by HABC or the privately 

owned/managed site and will be given the opportunity for a grievance hearing.  

 

 

7.15 SOCIAL SECURITY NUMBERS   
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Applicants and residents must provide documentation of a valid Social Security number for each 

member of the household, except for individuals who do not contend eligible immigration status. 

An exemption is also provided to existing residents who were at least 62 years of age as of January 

31, 2010 and had not previously disclosed a Social Security number. 

 

HABC or the privately owned/managed site will accept the following documentation as acceptable 

evidence of the social security number: 

¶ An original Social Security number card issued by the Social Security Administration 

(SSA) 

 

¶ An original SSA-issued document, which contains the name and Social Security number 

of the individual 

 

¶ An original document issued by a federal, state, or local government agency, which 

contains the name and Social Security number of the individual 

 

Verification of the Social Security number of a child under the age of 6 must be provided to HABC 

or the privately owned/managed site within 90 calendar days from the date of admission to the 

program or within 90 days of the date of the request to add the child to the household. A 90-day 

extension may be granted if HABC or the privately owned/managed site determines that the 

residentôs failure to comply was due to unforeseen circumstances and was outside of the residentôs 

control. During the period HABC or the privately owned/managed site is awaiting documentation 

of the Social Security number, the child will be counted as part of the assisted household. 

 

When a resident makes a request to add a new household member who is 6 years of age or under 

and has a Social Security number, the resident must provide the complete and accurate Social 

Security number assigned to that member at the time of reexamination or reexamination, and the 

documentation required to verify the Social Security number. HABC or the privately 

owned/managed site will not add the new household member until such documentation is 

provided. 

 

 

7.16 DOCUMENTATION OF AGE  

 

If an official record of birth or evidence of Social Security retirement benefits cannot be provided, 

HABC or the privately owned/managed site will require the family to submit other documents that 

support the reported age of the family member (e.g., school records, driver's license if birth year 

is recorded) and to provide a self-certification. 

 

 

7.17 MARRIAGE  

 

Certification by the head of household is normally sufficient verification of marriage.  
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7.18 SEPARATION OR DIVORCE  

 

HABC or the privately owned/managed site may require the family to provide documentation of 

the divorce or separation with a certified copy of a divorce decree, signed by a court officer; a copy 

of a court-ordered maintenance or other court record; or other documentation that shows a couple 

is divorced or separated.  

 

 

7.19 ABSENCE OF ADULT MEMBER  

 

If an adult member who was formerly a member of the household is reported to be permanently 

absent, the family must provide evidence to support that the person is no longer a member of the 

family (e.g., documentation of another address at which the person resides such as a lease or utility 

bill). 

 

 

7.20 FOSTER CHILDREN AND FOSTER ADULTS  

 

Third-party verification from the state or local government agency responsible for the placement 

of the foster child or foster adult with the family is required. 

 

 

7.21 VERIFICATION OF STUDENT STATUS  

 

HABC and the privately owned/managed sites require families to provide information about the 

student status of all students who are 18 years of age or older. This information will be verified 

only if: 

 

¶ The family claims full-time student status for an adult other than the head, spouse, or co-

head, or 

 

¶ The family claims a childcare deduction to enable a family member to further his or her 

education. 

 

 

7.22 VERIFICATION OF DISABILITY  

 

HABC and the privately owned/managed sites with site-based waiting lists will verify the 

existence of a disability in order to determine waiting list preferences. HABC and the privately 

owned/managed sites will verify the existence of a disability to allow certain income disallowances 

and deductions from income. HABC or the privately owned/managed site will use HUDôs 

definition of disability in 24 CFR 5.403, as may be amended, to verify a disability for these 

purposes. 

 

HABC and the privately owned/managed sites will accept receipt of Social Security 

Administration disability benefits or other benefits awarded exclusively to persons with disabilities 
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as verification of disability and to entitle a resident to the household deduction for persons with 

disabilities. If the resident stops receiving Social Security Administration disability benefits, is not 

receiving any other benefits that are awarded only to persons with disabilities and does not have 

an obvious disability, HABC or the privately owned/managed site may require the resident to 

provide disability verification from a healthcare professional verifying that the resident continues 

to have a disability as a condition of the residentôs continuing to receive the household deduction 

for persons with disabilities. 

 

 

7.23 VERIFICATION OF U.S. CITIZENSHIP AND OF ELIGIBLE IMMIGRATION 

STATUS 

 

HUD requires a declaration for each family member who claims to be a U.S. citizen or national or 

to have eligible immigration status. The declaration must be signed personally by any family 

member 18 or older and by a guardian for minors. 

 

Family members who claim U.S. citizenship or national status will not be required to provide 

additional documentation unless HABC or the privately owned/managed site receives information 

indicating that an individualôs declaration may not be accurate. 

 

The documentation required for eligible non-citizens varies depending upon factors such as the 

date the person entered the U.S., the conditions under which eligible immigration status has been 

granted, age, and the date on which the family began receiving HUD-funded assistance. 

 

For family members age 62 or older who claim to be eligible immigrants, proof of age is required; 

however, no further verification of eligible immigration status is required. 

 

For family members under the age of 62 who claim to be eligible immigrants, HABC or the 

privately owned/managed site will verify immigration status with the U.S. Citizenship and 

Immigration Services (USCIS). HABC will follow all USCIS protocols for verification of eligible 

immigration status. 

 

 

7.24 VERIFYING INCOME  

 

Any income reported by the family must be verified. 

 

 

7.24.1 Earned Income 

 

For verification of wages using paystubs (written third party verification), HABC and the privately 

owned/managed sites require 4 pays stubs for weekly pay, 2 pay stubs for bi-weekly or bi-monthly 

pay and 2 pay stubs for monthly pay. The pay stubs must be consecutive.   
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If an applicant/resident provides more than the minimum required pay stubs for verification, 

HABC or the privately owned/managed site will use only the minimum number of paystubs 

required and will ensure that the pay stubs used reflect the most current paystubs provided. 

 

 

MTW Policy  

 

HABC will not verify adult full-time student (for adult FT students other than the head, co-

head or spouse) income as 100% of the earned income is excluded; however, HABC will verify 

full -time student status.   

.  

 

7.24.2 Business & Self-Employment Income 

 

Business owners and self-employed persons will be required to provide one or more of the 

following: 

 

¶ An audited financial statement for the previous fiscal year if an audit was conducted. 

 

¶ If an audit was not conducted, a statement of income and expenses must be submitted, and 

the business owner or self-employed person must certify to its accuracy. 

 

¶ All IRS schedules completed for filing federal and local taxes in the preceding year. If 

accelerated depreciation was used on the tax return or financial statement, an accountant's 

calculation of depreciation expense, computed using straight-line depreciation rules. 

 

At any reexamination HABC or the privately owned/managed site may request documents that 

support submitted financial statements such as manifests, appointment books, cash books, or bank 

statements. 

 

If a family member has been self-employed for less than three (3) months, HABC or the privately 

owned/managed site will accept the family memberôs certified estimate of income and schedule 

an interim reexamination in three (3) months. 

 

If the family member has been self-employed for only three (3) to twelve (12) months HABC or 

the privately owned/managed site will require the family to provide documentation of income and 

expenses for this period and use that information to project income. 

 

 

7.24.3 Social Security (ñSSò)/Supplemental Security Income (ñSSIò) Benefits 

 

To verify the SS/SSI benefits of applicants, HABC or the privately owned/managed site will 

request a current (dated within the last 60 calendar days) SSA benefit verification letter from each 

family member who receives social security benefits. If a family member is unable to provide the 

document, HABC or the privately owned/managed site will help the applicant request a benefit 

verification letter from SSAôs Web site at www.socialsecurity.gov or ask the family to request one 
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by calling SSA at 1-800-772-1213. The family will be required to provide the benefit verification 

letter to HABC upon receiving it. 

 

To verify the SS/SSI benefits of residents, HABC or the privately owned/managed site will obtain 

information about SS/SSI benefits through HUDôs EIV system and confirm with the resident(s) 

that the current listed benefit amount is correct.  

 

If the resident disputes the EIV-reported benefit amount, or if benefit information is not available 

in HUD systems, HABC or the privately owned/managed site will request a current SSA benefit 

verification letter from each family member who receives Social Security benefits. If a family 

member is unable to provide the document, HABC or the privately owned/managed site will advise 

the resident that he or she may request a benefit verification letter from SSAôs Web site at 

www.socialsecurity.gov or ask the family to request one by calling SSA at 1-800-772-1213. The 

family will be required to provide the benefit verification letter to HABC or the privately 

owned/managed site upon receiving it. 

 

 

7.24.4 Alimony or Child Support  

 

The methods HABC and the privately owned/managed sites will use to verify alimony and child 

support payments will differ depending on whether the family declares that it receives regular 

payments. If the family declares that it receives irregular or no payments, HABC or the privately 

owned/managed site will verify payments using a disbursement history provided by the child 

support enforcement agency. If the family declares that payments are regular, HABC or the 

privately owned/managed site will use one or more of the following:  

 

¶ Copies of the receipts and/or payment stubs from a complete prior six (6) month average 

 

¶ Third-party verification form from the state or local child support enforcement agency 

 

¶ Third-party verification form from the person paying the support 

 

¶ Family's self-certification of amount received 

 

If there are minors in the household and both parents and/or legal guardians do not reside in the 

unit, HABC will request 3rd party verification from the Family Court to confirm that no child 

support is paid. 

 

 

7.25 ASSETS AND INCOME FROM ASSETS 

 

MTW Policy  

 

Under the authority of the MTW Agreement, applicants and tenants will be allowed to self-

certify asset value and income when the market/face of the familyôs assets is up to $50,000.   
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When the market/face value of assets is over $50,000, HABC will apply regulatory verification 

requirements.   

 

HABC and the privately owned/managed sites will require the information necessary to determine 

the current cash value of the familyôs assets, which is the net amount the family would receive if 

the asset were converted to cash.   

 

Acceptable verification may include any of the following: 

 

¶ Verification forms, letters, or documents from a financial institution or broker. 
 

¶ Passbooks, checking account statements, certificates of deposit, bonds, or financial 

statements completed by a financial institution or broker. 

 

¶ Quotes from a stockbroker or realty agent as to net amount family would receive if they 

liquidated security or real estate. 
 

¶ Real estate tax statements if the approximate current market value can be declared from 

assessment. 

 

¶ Financial statements for business assets. 
 

¶ Copies of closing documents showing the selling price and the distribution of the sales 

proceeds. 

 

¶ Appraisals of personal property. 

 
 

7.25.1 Assets Disposed of for Less than Fair Market Value 

 

HABC or the privately owned/managed site will obtain a self-certification from applicants and 

residents as to whether any member has disposed of assets for less than fair market value during 

the two years preceding the effective date of the applicantôs eligibility certification or the residentôs 

reexamination. If the family certifies that it has disposed of assets, as defined by HUD, for less 

than fair market value, verification is required that shows:  

 

¶ All assets disposed of for less than fair market value. 

 

¶ The date they were disposed of. 

 

¶ The amount the family received; and 

 

¶ The market value of the assets at the time of disposition. Third party verification will be 

obtained wherever possible. 
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7.25.2 Net Income from Rental Property 

 

To verify net income from a rental property, the family must provide: 

 

¶ A current executed lease for the property that shows the rental amount or certification from 

the current resident; or 

 

¶ A self-certification from the family members engaged in the rental of property providing 

an estimate of expenses for the coming year and the most recent IRS Form 1040 with 

Schedule E (Rental Income). If a Schedule E was not prepared, HABC or the privately 

owned/managed site will require the family members involved in the rental of property to 

provide a self-certification of income and expenses for the previous year and may request 

documentation to support the statement including tax statements, insurance invoices, bills 

for reasonable maintenance and utilities, and bank statements or amortization schedules 

showing monthly interest expense. 

 

 

7.26 RETIREMENT ACCOUNTS  

 

HABC or the privately owned/managed site will accept written third-party documents supplied by 

applicants and residents as evidence of the status of retirement accounts. The type of original 

document that will be accepted depends upon the family memberôs retirement status. 

 

¶ Before retirement, HABC or the privately owned/managed site will accept an original 

document from the entity holding the account with a date that shows it is the most recently 

scheduled statement for the account but in no case earlier than 6 months from the effective 

date of the examination. 

 

¶ Upon retirement, HABC or the privately owned/managed site will accept an original 

document from the entity holding the account that reflects any distributions of the account 

balance, any lump sums taken and any regular payments. 

 

¶ After retirement, HABC or the privately owned/managed site will accept an original 

document from the entity holding the account dated no earlier than 12 months before the 

date of the applicantôs eligibility interview or the residentôs reexamination that reflects any 

distributions of the account balance, any lump sums taken and any regular distributions. 

 

 

7.27 INCOME FROM EXCLUDED SOURCES  

 

For fully excluded income, HABC and the privately owned/managed sites are not required to 

follow the verification hierarchy, document why third-party verification is not available, or report 

the income on the 50058. Fully excluded income is defined in 24 C.F.R 5.609 (c1 ïc17), as may 

be amended, and is income that is entirely excluded from the annual income determination (for 

example, food stamps, earned income of a minor, or foster care funds). HABC will accept the 

familyôs self-certification as verification of fully excluded income. HABC and the privately 
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owned/managed sites may request additional documentation if necessary to document the income 

source. For example, under MTW, HABC fully excludes earned income of adult full -time students, 

other than the head, co-head or spouse. In concert with this policy, HABC will not verify earned 

income of adult full -time students where the income is fully excluded.  

 

Partially excluded income is defined as income where only a certain portion of what is reported by 

the family qualifies to be excluded and the remainder is included in annual income (for example, 

the income of an adult full-time student, or income excluded under the earned income 

disallowance). HABC or the privately owned/managed site will verify the source and amount of 

partially excluded income. 

 

 

7.28 ZERO, MINI MAL  INCOME  HOUSEHOLDS & TEMPORARY/SPORADIC 

INCOME HOUSEHOLDS  
 

A zero-income household is one where no household member receives any income, contributions 

and/or benefits on his/her own behalf or on behalf of another individual in the household.  

 

A minimal income household is one where the combined gross household income is $2,400 or less 

per year.  

 

A temporary or sporadic income household is one where the only source of income is temporary 

or sporadic income.  

 

See Chapter 13: Reexamination and Continued Occupancy policies related to zero, minimal 

income and temporary/sporadic income households. 

 

Households that report zero or minimal income and households reporting only temporary or 

sporadic income may be required to provide information regarding their means of basic 

subsistence, such as food, utilities, transportation, etc. If the familyôs expenses exceed the familyôs 

known income, HABC or the privately owned/managed site may make inquiry as to the nature of 

the familyôs accessible resources.  

 

HABC or the privately owned/managed site may also review the family information to evaluate 

possible participation in programs such as TANF or unemployment compensation, and to provide 

information on social service agencies and other organizations that may be of assistance to 

families.  

 
HABC or the privately owned/managed site may question the family to determine if there is 

unreported income and to clarify any discrepancies.  
 

HABC or the privately owned/managed site will require the following when the household claims 

zero or minimal or only temporary/sporadic income at each successive income reexamination: 

 

¶ Head or co-head of household must complete a Personal Declaration and Continued 

Occupancy Application. 
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¶ Completion of a zero income self-certification by each adult household member. 

 

¶ EIV check to confirm that no household member has any income or in the case of a 

minimal income family, to verify the income reported. 

 

¶ Verification of any income source received at the certification prior to the claim of zero 

income, minimal income or temporary or sporadic income. For example, if one household 

member, at the certification prior to the claim of zero income, had wage income, HABC 

or the privately owned/managed site will verify termination of employment. 

 
HABC will run an EIV income report every 180 days for zero income, minimal income and 

temporary/sporadic income households and will take action for unreported income.  

 

 

7.29 VERIFYING MANDATORY DEDUCTIONS  

 

Policies in this section cover verification of mandatory deductions. 

 

 

7.29.1 Dependent and Elderly/Disabled Household Deductions 

 

HABC or the privately owned/managed site will verify that the family members identified as 

dependents or elderly/disabled persons meet the statutory definitions. No further verifications are 

required. 

 

 

7.29.2 Medical Expense Deduction 

 

Unreimbursed medical expenses will be verified through written third-party documents provided 

by the family, such as pharmacy printouts or receipts. See policies related to medical expenses in 

the chapter on income and adjusted income. HABC or the privately owned/managed site will verify 

that: 

 

¶ The household is eligible for the deduction. 

 

¶ The costs to be deducted are qualified medical expenses. 

 

¶ The expenses are not paid for or reimbursed by any other source. 

 

¶ Costs incurred in past years are counted only once. 

 

 

7.29.3 Disability Assistance Expenses 
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HABC or the privately owned/managed site will verify that the family is eligible to deduct 

unreimbursed disability assistance expenses. HABC or the privately owned/managed site will 

allow a family to deduct unreimbursed disability assistance expenses after verifying that: 

 

¶ The family member for whom the expense is incurred is a person with disabilities 

 

¶ The expense permits a family member, or members, to work  

 

¶ The expense is not reimbursed from another source  

 

Attendant Care 

HABC will accept written third-party documents provided by the family. If family-provided 

documents are not available, HABC will send a third-party verification form directly to the care 

provider requesting the needed information. See policies related to disability assistance expenses 

in Chapter 8: Income and Adjusted Income. Expenses for attendant care will be verified through: 

 

¶ Written third-party documents provided by the family, such as receipts or cancelled checks. 

 

¶ Third-party verification form signed by the provider, if family-provided documents are not 

available. 

 

¶ If third-party verification is not possible, written family certification as to costs anticipated 

to be incurred for the upcoming 12 months. 

 

Auxiliary Apparatus  

Expenses for auxiliary apparatus will be verified through: 

 

¶ Written third-party documents provided by the family, such as billing statements for 

purchase of auxiliary apparatus, or other evidence of monthly payments or total payments 

that will be due for the apparatus during the upcoming 12 months. 

 

¶ Third-party verification form signed by the provider, if family-provided documents are not 

available. 

 

¶ If third-party or document review is not possible, written family certification of estimated 

apparatus costs for the upcoming 12 months. 

 

 

7.29.4 Child Care Expenses 

 

The amount of the childcare expense deduction will be verified following the standard verification 

procedures. HABC or the privately owned/managed site will verify that the household is eligible 

to deduct unreimbursed childcare expenses by verifying the following: 

 

¶ The child is eligible for care (12 or younger). 
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¶ The costs claimed are not reimbursed. 

 

¶ The costs enable a family member to work, actively seek work, or further the familyôs 

education. 

 

¶ The costs are for an allowable type of childcare. 

 

¶ The costs are reasonable. 

 

Reasonableness of Expenses 

 

The actual costs the family incurs will be compared with standards of reasonableness for the type 

of care in the locality to ensure that the costs are reasonable. If the family presents a justification 

for costs that exceed typical costs in the area, HABC or the privately owned/managed site will 

request additional documentation, as required, to support a determination that the higher cost is 

appropriate. 

 

 

7.30 Verification of Identity  

 

Adult residents will be required to present a current photo identification card (such as a current 

driverôs license, state issued ID, student ID, etc.) to demonstrate that the adult named on birth 

certificate is, indeed, the resident. Copies of identification verification items must be retained in 

the tenant file folder.
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CHAPTER 8:  INCOME & ADJUSTED INCOME  

 

8.1 INTROD UCTION  

 

A familyôs income determines eligibility for assistance and is also used to calculate the familyôs 

rent payment. HABC and the privately owned/managed sites will use the policies and methods 

described in this chapter to ensure that only income eligible families receive assistance and that 

families pay the appropriate amount as set forth in this policy and in the MTW Plan, as applicable. 

Once annual income has been established HABC and the privately owned/managed sites will 

subtract from annual income the deductions for which a family qualifies in order to determine 

adjusted income. 

 

 

8.2 MINIMUM  INCOME  

 

There is no minimum income requirement for applicants or residents in HABCôs conventional 

public housing program. Certain privately owned sites may apply different income eligibility 

requirements as set forth in their approved tenant selection criteria.  

 

 

8.3 ANNUAL INCOME  

 

Annual income means all amounts, monetary or not, which: 

 

¶ Goes to, or is on behalf of, the family head or spouse (even if temporarily absent) or to any 

other family member.  

 

¶ Is anticipated to be received from a source outside the family during the 12-month period 

following admission or annual reexamination effective date.   

 

¶ Is not specifically excluded under 24 C.F.R. 5.609 or the MTW Plan, where applicable. 

 

Annual income also covers amounts derived during the 12-month period from assets to which any 

member of the family has access, except where otherwise excluded under the MTW Plan, as 

applicable. 

 

Annual income includes, but is not limited to: 

 

¶ The full amount, before any payroll deductions, of wages and salaries, overtime pay, 

commissions, fees, tips and bonuses, and other compensation for personal services. The 

employment income of an emancipated minor is included if the emancipated minor is the 

head of household, co-head, or spouse. 

 

¶ The net income from operation of a business or profession   
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o Expenditures for business expansion or amortization of capital indebtedness shall not 

be used as deductions in determining the net income from a business. An allowance for 

the straight-line depreciation of assets used in a business or profession may be deducted 

as provided in IRS regulations. Withdrawals of cash or assets will not be considered 

income when used to reimburse the family for cash or assets invested in the business. 

Any withdrawal of cash or assets from the operation of a business or profession will be 

included in income, except to the extent the withdrawal is reimbursement of cash or 

assets invested in the operation by the family.  

 

¶ Interest, dividends, and other net income of any kind from real or personal property 

 

o Expenditures for amortization of capital indebtedness shall not be used as deductions 

in determining net income. An allowance for the straight-line depreciation of real or 

personal property is permitted. Withdrawals of cash or assets will be considered income 

when used to reimburse the family for cash or assets invested in the property. 

 

¶ If the family has net family assets in excess of $50,000, annual income shall include the 

market value of the asset times the passbook savings rate. See MTW Policy on ASSET 

INCOME  

 

¶ The full amounts of periodic payments received from Social Security, annuities, insurance 

policies, retirement funds, pensions, disability or death benefits, and other similar types of 

periodic receipts (See section 8.4 (Annual Income Exclusions) of this chapter for treatment 

of delayed or deferred periodic payment of Social Security or Supplemental Security 

Income benefits). 

 

¶ Payments in lieu of earnings, such as unemployment and disability compensation, workerôs 
compensation, and severance pay (See section 8.4 (Annual Income Exclusions) of this 

chapter concerning treatment of lump-sum additions as family assets) 

 

¶ All welfare assistance payments (Temporary Assistance to Needy Families, General 

Assistance) received by or on behalf of any family member. 

 

¶ Periodic and determinable allowances, such as alimony and child support payments, and 

regular cash and non-cash contributions or gifts received from agencies or persons not 

residing in the dwelling made to or on behalf of family members 

 

o Any contribution or gift received every 2 months or more frequently will  be considered 

a "regular" contribution or gift, unless the amount is less than $600.00 per year.  
 

¶ Imputed Welfare Income: Such amounts that involve a reduction of welfare benefits by the 

welfare agency, in whole or in part, for a resident family member, because of fraud by a 

family member in connection with the welfare program or because of a welfare agency 

sanction against a family member for non-compliance with a welfare agency requirement 

to participate in an economic self-sufficiency program shall be included in annual income. 
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This limitation does not apply to the loss of welfare benefits resulting from the expiration 

of a lifetime limit on benefits or a durational time limit on benefits.  

 

o All  regular payments to the head of the household for support of a minor, or payments 

nominally to a minor for his/her support but controlled for his/her benefit by the head of 

the household or a resident family member other than the head, who is responsible for his 

or her support. 

 

¶ All regular pay, special payments, and allowances (such as longevity, overseas duty, rental 

allowances, allowances for dependents, etc.), received by a member of the Armed Forces 

(whether they are living or not) who is head of the family, spouse, or other family member 

whose dependents are residing in the unit. 

 

 

8.4 ANNUAL INCOME EXCLUSIONS  

 

Annual Income does not include the following: 

 

¶ Income from the employment of children (including foster children) under the age of 18 

years. 

 

¶ Income from the employment of an emancipated minor if the emancipated minor is not the 

head of household, co-head or spouse. 

 

¶ Payments received for the care of foster children or foster adults (usually individuals with 

disabilities, unrelated to the resident family, who are unable to live alone). 

 

¶ Kinship and other similar state guardianship care payments. Kinship care, Kin-GAP, and 

similar programs funded by states serve as an alternative to foster care placements. The 

compensation to participating relatives or legal guardians is comparable to the 

compensation to foster care parents. Payments for the care of foster children and foster 

adults are exempt from income. 

 

¶ Lump sum additions to family assets, such as inheritances, insurance payments (including 

payments under health and accident insurance, and workerôs compensation), capital gains, 

one-time lottery winnings, and settlement for personal or property losses (see above if the 

payments are or will be periodic in nature). See section below for treatment of delayed or 

deferred periodic payments of Social Security or Supplemental Security Income benefits. 

See MTW Policy on ASSET INCOME. 

 

¶ Amounts received by the family that are specifically for, or in reimbursement of, the cost 

of medical expenses for any family member. 

 

¶ Withdrawals of cash or assets when used to reimburse the family for cash or assets invested 

in a property. 
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¶ Income of a live-in aide provided the person meets the definition of a live-in aide.  

 

¶ The full amount of student financial assistance paid directly to the student, or the 

educational institution is excluded.  

 

¶ The special pay to a family member serving in the Armed Forces who is exposed to hostile 

fire. 

 

¶ Certain amounts received that are related to participation in the following programs:1 

 

o Amounts received under HUD funded training programs. 

 

o Amounts received by a person with disabilities that are disregarded for a limited time 

for purposes of Supplemental Security Income and benefits that are set aside for use 

under a Plan to Attain Self-Sufficiency (PASS); 

 

o Amounts received by a resident in other publicly assisted programs that are specifically 

for, or in reimbursement of, out-of-pocket expenses incurred (special equipment, 

clothing, transportation, childcare, etc.) to allow participation in a specific program. 

 

o A resident services stipend, which is a modest amount (not to exceed $200/month) 

received by a public housing resident for performing a service for HABC or a privately 

owned/managed site, on a part-time basis, that enhances the quality of life in public 

housing. Such services may include but are not limited to, fire patrol, hall monitoring, 

lawn maintenance, and resident initiatives coordination. No resident may receive more 

than one such stipend during the same period; and 

 

o Incremental earnings and/or benefits to any family member from participation in a 

qualifying state or local employment training program (including training programs not 

affiliated with the local government), and training of family members as resident 

management staff. Amounts excluded by this provision must be received under 

employment training programs with clearly defined goals and objectives and are 

excluded only for a limited period as determined in advance by HABC. 

 

¶ Temporary, non-recurring, or sporadic income (including gifts).  

 

¶ Reparation payments paid by foreign governments pursuant to claims filed under the laws 

of that government by persons who were persecuted during the Nazi era. 

 

 

 
1 A training program is defined as one with goals and objectives designed to lead to a higher level of 

proficiency, and one, which enhances the individualôs ability to obtain employment. The training program may 

have performance standards to measure proficiency. Training may include but is not limited to classroom training in 

a specific occupational skill, on-the-job training with wages subsidized by the program, and basic education. 
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¶ All earned income for each full-time student 18 years old or older (excluding the head of 

the household and spouse); (unearned income of adult full -time students, i.e. Social 

Security, Supplemental Security Income and Child Support is counted) See MTW Policy 

on WAGES ; 

 

¶ Adoption assistance payments in excess of $480 per adopted child. 

 

¶ Deferred periodic payments of Supplemental Security Income and Social Security benefits 

that are received in a lump sum payment. 

 

¶ Amounts received by the family in the form of refunds or rebates under state or local law 

for property taxes paid on the dwelling apartment. 

 

¶ Amounts paid by a state agency to a family that has a family member with a developmental 

disability living at home to offset the cost of services and equipment needed to keep the 

family member with the developmental disability at home; and 

 

¶ Amounts specifically excluded by any other federal statute from consideration as income 

for purposes of determining eligibility or benefits under a category of assistance programs 

that includes assistance under a program to which the exclusions set forth in the above list 

of excluded income apply. A notice will be published by HUD in the Federal Register 

identifying the benefits that qualify for this exclusion. A list of these federally mandated 

exclusions are included as Appendix D: FEDERALLY MANDATED INCOME 

EXCLUSIONS to this ACOP.  

 

 

8.5 ANTICIPATING ANNUAL INCOME  

 

HABC and the privately owned/managed sites will calculate anticipated annual income by adding 

the income the family expects to receive during the 12-month period following the familyôs 

admission or regular reexamination effective date. Accordingly, annual income is calculated by 

projecting current income forward for a 12-month period. If an estimate can be made for those 

families whose income fluctuates from month to month by income averaging, this estimate will  be 

used so that the housing payment will  not change from month to month. If there are bonuses or 

overtime, which the employer cannot anticipate for the next twelve months, bonuses and overtime 

received the previous year will  be used. The method used depends on the regularity, source and 

type of income. 

 

 

8.6 KNOWN CHANGES IN INCOME  

 

If HABC or the privately owned/managed site verifies an upcoming increase or decrease in 

income, annual income will be calculated by applying each income amount to the appropriate part 

of the 12-month period. 

 

Example:  
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An employer reports that a full-time employee who has been receiving $8/hour will begin to 

receive $8.25/hour in the eighth week after the effective date of the reexamination.  

 

HABC or the privately owned/managed site would calculate annual income as follows: ($8/hour 

× 40 hours × 7 weeks) + ($8.25/hr. × 40 hours × 45 weeks = $2,240.00 + $14,850.00 = $17,090.00) 

 

 

8.7 ROUNDING OF INCOME AND DEDUCTIONS  

 

Generally, HABC or the privately owned/managed site will round to the nearest whole dollar at 

the annual calculation for each income/deduction source.  

 

HABC or the privately owned/managed site will round as follows for the following income and 

deductions: 

 

¶ Social Security Income  

 

o When the Social Security benefit letter states that the monthly benefit is rounded 

down to the whole dollar, HABC or the privately owned/managed site will calculate 

annual income by using the full monthly  (not rounded down) benefit before any 

deductions and round at the final annual calculation. The benefit letter is only to be 

used when Enterprise Income Verification (EIV) is not available or the resident 

disputes EIV. 

 

¶ Applying the Cost-of-Living Adjustment (COLA) to Social Security and Supplemental 

Security Income 

 

o When the EIV report does not yet contain the benefit for the upcoming year and 

where HABC or the privately owned/managed site is required to apply the COLA 

for the upcoming year, HABC or the privately owned/managed site will apply the 

COLA to the current monthly benefit and will use the full monthly benefit to 

calculate income. For example, if the current Social Security benefit is $560/month 

and the COLA is 1.7%, HABC or the privately owned/managed site would increase 

the monthly benefit of $560/month benefit by 1.7% to $569.52 and would then 

multiply $569.52 times 12 to get the annual income. The rounding would occur at 

the annual calculation $6834. 

 

¶ With respect to other income/deduction verification sources, HABC and the privately 

owned/managed sites will follow the instructions for rounding set forth in the verification 

document to calculate annual income and/or deductions. 

 

 

8.8 WAGES  

 

The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions, 

fees, tips and bonuses, and other compensation for personal services is included in annual income. 
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For persons who regularly receive bonuses or commissions, HABC and the privately 

owned/managed sites will average amounts received for the year preceding admission or 

reexamination 

 

 

MTW Policy  

 

Under the authority of the MTW Agreement, HABC will exclude all full-time student earned 

income for adult full -time students, other than the head of household, co-head and spouse. 

HABC will continue to apply a dependent deduction to adult full-time students. Additionally, 

as HABC is excluding 100% of earned income for adult full-time students, HABC will verify 

full -time student status; however, HABC will not conduct verification of full-time student 

earned income. 

 

Earned income include wages, income from a business and military pay 

 

 

8.9 BUSINESS INCOME 

 

Annual income includes the net income from the operation of a business or profession. 

Expenditures for business expansion or amortization of capital indebtedness shall not be used as 

deductions in determining net income.  

 

An allowance for depreciation of assets used in a business or profession may be deducted, based 

on straight line depreciation, as provided in Internal Revenue Service regulations.  

 

Any withdrawal of cash or assets from the operation of a business or profession will be included 

in income, except to the extent the withdrawal is reimbursement of cash or assets invested in the 

operation by the family. 

 

Business Expenses 

Net income is ñgross income less business expense.ò To determine business expenses that may be 

deducted from gross income, HABC or the privately owned/managed site will use current 

applicable Internal Revenue Service (IRS) rules for determining allowable business expenses [see 

IRS Publication 535], unless a topic is addressed by HUD regulations or guidance. 

 

Business Expansion 

HUD regulations do not permit HABC or the privately owned/managed sites to deduct from gross 

income expenses for business expansion. 

 

Business expansion is defined as any capital expenditures made to add new business activities, to 

expand current facilities, or to operate the business in additional locations. For example, purchase 

of a street sweeper by a construction business for the purpose of adding street cleaning to the 

services offered by the business would be considered a business expansion. Similarly, the purchase 
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of a property by a hair care business to open at a second location would be considered a business 

expansion. 

 

 

8.10 MILITARY  PAY 

 

All regular pay, special pay, and allowances of a member of the Armed Forces are considered 

income except for the special pay to a family member serving in the Armed Forces who is exposed 

to hostile fire. 

 

 

8.11 ALIMONY  AND CHILD  SUPPORT 

 

If  the amount of child support or alimony received is less than the amount awarded by the court, 

HABC or the privately owned/managed site will  use the amount awarded by the court unless the 

family can verify that they are not receiving the full  amount. 

 

HABC or the privately owned/managed site will  accept as verification that the family is receiving 

an amount less than the award if  HABC or the privately owned/managed site receives verification 

from the agency responsible for enforcement or collection. 

 

It is the family's responsibility to supply a certified copy of the divorce decree or other court 

documents reflecting alimony awarded by the court or verification from the court or agency 

responsible for enforcing child support payments reflecting the amount of child support payments 

awarded.  

 

 

8.12 CHILDRENôS EARNINGS 

 

Employment income earned by children (including foster children) under the age of 18 years is 

not included in annual income.  

 

 

8.13 INCOME OF A LIVE -IN AIDE  

 

Income earned by a live-in aide, as defined in 24 CFR 5.403, is not included in annual income 

 

 

8.14 INCOME  OF FOSTER CHILDREN AND FOSTER ADULTS  

 

¶ Earned income of foster children is excluded from annual income.   

 

¶ Earned income of foster adults is included in annual income. 
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¶ Payments received for the care of foster children or foster adults (usually persons with 

disabilities, unrelated to the resident family, who are unable to live alone) is excluded from 

annual income. 

 

¶ All other income received on behalf of a foster child, or a foster adult is included in annual 

income. For example, if a foster adult receives Supplemental Security Income payments 

those payments are included in annual income. 

 

 

8.15 SEASONAL INCOME  

 

People in some occupations regularly work less than 12 months per year, i.e., school employees, 

agricultural workers, and construction workers. To determine annual income for individuals who 

have seasonal income, HABC or the privately owned/managed site will use past actual income 

received or earned within the last 12 months of the determination date. Therefore, interim 

reexaminations will not be completed when circumstances change. Documentation may 

include, but is not limited to UIV, EIV, W-2 forms and tax returns. 

 

Example: 

Mary is a teacher with the ABC school district, earning $2,000 per month. She works for nine 

months a year. At the time of her regular reexamination Mary is not working. HABC or the 

privately owned/managed site runs an EIV income report which has the actual income earned for 

the prior year. The EIV income report shows income of $24,053 for the prior year. Mary received 

$20,000 for her job as a teacher and collected $4,053 in unemployment the prior year. HABC or 

the privately owned/managed site would use $24,053 as her income for the upcoming certification. 

 

 

8.16 INCOME  OF PERSON PERMANENTLY  CONFINED TO NURSING HOME 

 

If a family member is permanently living in a hospital or nursing home and there is a family 

member left in the household, HABC or the privately owned/managed site will  conduct an interim 

reexamination, remove exclude the income and medical expenses of the family member 

permanently living in a nursing home and re-calculate the Total Tenant Payment. HABC or the 

privately owned/managed site will remove the individual from the household.   

 

 

8.17 INCOME OF A PERSON MOVING INTO PUBLIC HOUSING FROM A NURSING 

HOME  

 

If a family member is admitted to public housing upon release from a nursing home, 

rehabilitation center or other healthcare or assisted living facility, and verifies a reduced 

Supplemental Security Income or Old Age Survivors Disability Income (OASDI) income from 

Social Security; HABC or the privately owned/managed site will  annualize the current income 

and conduct an interim reexamination within 90 calendar days of the date of admission. If within 

the 90 calendar days, the resident experiences an increase in income from the Social Security 

Administration, HABC or the privately owned/managed site will  process an increase in rent 
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between the regularly scheduled reexaminations. 

 

 

8.18 INCOME OF TEMPORARILY ABSENT FAMILY MEMBERS  

 

The income of family members approved to live in the apartment will be counted, even if the 

family member is temporarily absent from the apartment. See policies on Temporarily Absent 

family members for definition of Temporarily Absent. 

 

 

8.19 INCOME  OF NEW FAMILY  MEMBERS ADDED TO THE LEASE 
 

HABC or the privately owned/managed site will  process an increase in rent between regularly 

scheduled reexaminations when the household size increases due to the addition of an adult 

household member approved by HABC and, where the addition is to a household living in a 

privately owned/managed site. Requests for the addition of a new member to the household must 

be approved by HABC and, where the addition is to a household living in a privately 

owned/managed site, by that site, prior to the actual move-in by the proposed new member. The 

addition of a family member will not result in re-examination of the income of the other family 

members. Rather, the re-examination of the income of the other family members will occur during 

the next regularly scheduled review. 

 

 

8.20 TEMPORARY AND SPORADIC INCOME  

 

Temporary and sporadic income is excluded from the calculation of annual income. (See Chapter 

on Reexaminations and Continued Occupancy for regular and interim reexamination policies 

related to temporary and sporadic income).   

 

Sporadic income is income that cannot be reliably predicted. For example, the income of an 

individual who works occasionally as a handyman would be considered sporadic if future work 

could not be anticipated and no historic, stable pattern of income existed. 

 

Example: 

Daniel works occasionally as a handyman. He claims to have worked only a couple of times last 

year and he has no documentation to support this claim. His earnings are neither reliable (he cannot 

depend on them) nor do they recur at regular intervals. Danielôs handyman earnings are not 

included in annual income. If Daniel is the sole household member and has no other sources of 

income or benefits, he would fall under the zero/minimal income verification and reexamination 

requirements. 

 

 

8.21 WAGES FROM EMPLOYMENT  WITH  THE HABC OR A RESIDENT 

ORGANIZATION  

 

Upon employment with HABC or a privately owned/managed site, or an officially recognized 

resident organization, the full amount of employment income received by the person is counted. 
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There is no exclusion of income for wages funded under the 1937 Housing Act Programs, which 

includes public housing and Section 8. 

 

 

8.22 CONTRIBUTIONS  TO RETIREMENT  FUNDS 

 

Contributions to company retirement/pension funds are handled as follows: 
 
¶ While an individual is employed, only amounts the family can withdraw without retiring 

or terminating employment are counted as assets. 

 

¶ After retirement or termination of employment, any amount the employee elects to receive 

as a lump sum is counted as an asset. Regular withdrawals from retirement accounts are 

treated as income; however, do not count any remaining amounts in the account as an 

asset. 

 

 

8.23 INCOME EARNED UNDER CERTAIN FEDERAL PROGRAMS  

 

Income from some federal programs is specifically excluded from consideration as income, 

including: 

¶ Payments to volunteers under the Domestic Volunteer Services Act of 1973 (42 U.S.C. 

5044(g), 505 

 

¶ Awards under the federal work-study program (20 U.S.C. 1087 cup) 

 

¶ Payments received from programs funded under Title V of the Older Americans Act of 

1985 (42 U.S.C. 3056(f)) 

 

¶ Allowances, earnings, and payments to AmeriCorps participants under the National and 

Community Service Act of 1990 (42 U.S.C. 12637(d)) 

 

¶ Allowances, earnings, and payments to participants in programs funded under the 

Workforce Investment Act of 1998 (29 U.S.C. 2931) 

 
 

8.24 RESIDENT SERVICE STIPEND 

 

Amounts received under a resident service stipend are not included in annual income. A resident 

service stipend is a modest amount (not to exceed $200 per individual per month) received by a 

resident for performing a service for HABC or the privately owned/managed site, on a part-time 

basis, that enhances the quality of life in the development. Such services may include, but are not 

limited to, fire patrol, hall monitoring, lawn maintenance, resident initiatives coordination, and 

serving as a member of HABCôs governing board. No resident may receive more than one such 

stipend during the same period. 
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8.25 STATE AND LOCAL EMPLOYMENT TRAINING PROGRAMS  

 

Incremental earnings and benefits to any family member resulting from participation in qualifying 

state or local employment training programs (including training programs not affiliated with a 

local government) and the training of a family member as a resident management staff are excluded 

from annual income. Amounts excluded by this provision must be received under employment 

training programs with clearly defined goals and objectives and are excluded only for the period 

during which the family member participates in the employment training programs. 

 

HABC and privately owned/managed sites define training program as ña learning process with 

goals and objectives, generally having a variety of components, and taking place in a series of 

sessions over a period of time. It is designed to lead to a higher level of proficiency, and it enhances 

the individualôs ability to obtain employment. It may have performance standards to measure 

proficiency. Training may include, but is not limited to:  

 

¶ Classroom training in a specific occupational skill, 

 

¶ On-the-job training with wages subsidized by the program, or 

 

¶ Basic education. 

 

HABC and the privately owned/managed sites define incremental earnings and benefits as the 

difference between the total amount of welfare assistance and earnings of a family member prior 

to enrollment in a training program and the total amount of welfare assistance and earnings of the 

family member after enrollment in the program. 

 

In calculating the incremental difference, HABC or the privately owned/managed site will use as 

the pre-enrollment income the total annualized amount of the family memberôs welfare assistance 

and earnings reported on the familyôs most recently completed HUD-50058. 

 

End of participation in a training program must be reported in accordance with HABCôs or the 

privately owned/managed siteôs interim reporting requirements. 

 

All  other amounts (such as child support and alimony) are treated in the usual manner in 

determining annual income. Child support, or other income that is not earnings or benefits, is not 

a factor and will not be considered in regard to training income exclusions, regardless of whether 

they have increased or decreased. 
 
If  a family has members who enroll in training programs at different times, the exclusion may be 

taken at different periods. The rules will  be applied individually to each member based on in 

which type of program they are enrolled. 
 
Employment Before Completion of Training  Program 

A resident who has substantially completed a training program to accept a job offer will  be 

eligible for the 18-month exclusion of income. 
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"Substantial completion" of a training program will be completion of 75% of the program. 
 
If  a resident has completed that portion of the training program necessary to get a job and 

continues simultaneously with the training program, the 18-month exclusion period will begin on 

the date the resident started the new job, not the date the resident completes the training program. 
 
The resident is not required to get a job that is directly related to the training program to be 

eligible for the exclusion. 
 
Other Factors to Be Considered 

For self-employed residents, HABC and privately owned/managed sites will  exclude only the net 

income of a resident when factoring the earnings. 
 
The resident is required to notify HABC or the privately owned/managed site within 10 working 

days of enrolling in a qualifying training program. 
 
Residents who have a decrease in income because of enrolling in a training program may request 

an interim examination. HABC or the privately owned/managed site will  determine the decrease 

in incremental income because of the training program and adjust the residentôs rent accordingly. 
 
Residents who do not notify HABC or the privately owned/managed site within 10 working 

days of starting a training program, and have a decrease in income, will  not have their rent 

adjusted retroactively. 

 

 

8.26 HUD-FUNDED TRAINING PROGRAMS  

 

Amounts received under training programs funded in whole or in part by HUD are excluded from 

annual income. Eligible sources of funding for the training include operating subsidy, Section 8 

administrative fees, and modernization, Community Development Block Grant (CDBG), HOME 

program, and other grant funds received from HUD. 

 

To qualify as a training program, the program must meet the definition of training program 

provided above for state and local employment training programs. 

 

 

8.27 EARNED INCOME TAX CREDIT  

 

Earned income tax credit (EITC) refund payments received on or after January 1, 1991 (26 U.S.C. 

32(j)), are excluded from annual income. Although many families receive the EITC annually when 

they file taxes, an EITC can also be received throughout the year. The prorated share of the annual 

EITC is included in the employeeôs payroll check. 

 

 

8.28 LUMP -SUM RECEIPTS 
 

Lump-sum additions to family assets (i.e., inheritances, insurance payments inclusive of payments 
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under health and accident insurance and worker's compensation), capital gains, and settlement for 

personal or property losses) are not included in income but may be included in assets. 

 

Lump-sum payments caused by delays in processing periodic payments (unemployment or 

welfare assistance) are counted as income. Lump sum payments from Social Security or 

Supplemental Security Income are excluded from income, but any amount remaining will be 

considered an asset. Deferred periodic payments, which have accumulated due to a dispute, will  

be treated the same as periodic payments which are deferred due to delays in processing. 
 
In order to determine the amount of retroactive resident rent that the family owes as a result of 

the lump sum receipt, HABC or the privately owned/managed site will  always calculate 

retroactively to date of receipt. 
 
Retroactive Calculation Methodology 

 

HABC or the privately owned/managed site will  go back to the date the lump-sum payment was 

received, or to the date of admission, whichever is closer. 
 
HABC or the privately owned/managed site will  determine the amount of income for each 

certification period, including the lump sum, and recalculate the resident rent for each 

certification period to determine the amount due HABC or the privately owned/managed site. 
 
The family may pay this "retroactive" amount to HABC or the privately owned/managed site in 

a lump sum or, at HABC's or the privately owned/managed siteôs option, HABC or the privately 

owned/managed site may enter into a Repayment Agreement with the family. The amount owed 

by the family is a collectible debt even if  the family becomes unassisted. 

 

Attorney Fees 

The family's attorneyôs fees may be deducted from lump-sum payments when computing annual 

income if  the attorney's efforts have recovered a lump-sum compensation, and the recovery paid 

to the family does not include an additional amount in full  satisfaction of the attorneyôs fees. 

 

 

8.29 IMPUTED WELFARE INCOME  

 

HABC or the privately owned/managed site will  not reduce the public housing rent for families 

whose welfare assistance is reduced due to a "specified welfare benefit reduction," which is a 

reduction in welfare benefits due to: 

 

¶ Fraud by a family member in connection with the welfare program; or 

 

¶ Noncompliance with a welfare agency requirement to participate in an economic self- 

sufficiency program. 

 

A "specified welfare benefit reduction" does not include a reduction of welfare benefits due to: 

 

¶ The expiration of a lifetime time limit  on receiving benefits.  
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¶ A situation where the family has complied with welfare program requirements but cannot 

or has not obtained employment ( an example: the family has complied with welfare 

program requirements, but the durational time limit, such as a cap on the length of time 

a family can receive benefits, causes the family to lose its welfare benefits); 

 

¶ Noncompliance with other welfare agency requirements. 

 

Definition  of "Covered Family"  

A household that receives benefits for welfare or public assistance from a State or public agency 

program which requires, as a condition of eligibility  to receive assistance, the participation of a 

family member in an economic self-sufficiency program. 

 

Definition of Imputed Welfare Income 

The amount of annual income, not actually received by a family, as a result of a specified 

welfare benefit reduction, that is included in the familyôs income for purposes of determining 

rent is considered imputed welfare income. 

 

The amount of imputed welfare income is determined by HABC or the privately owned/managed 

site, based on written information supplied to HABC or the privately owned/managed site by the 

welfare agency, including: 

 

¶ The amount of the benefit reduction 

 

¶ The term of the benefit reduction 

 

¶ The reason for the reduction 

 

¶ Subsequent changes in the term or amount of benefit reduction. 

 

Imputed welfare income will  be included at regular and interim reexaminations during the 

term of reduction of welfare benefits. 

 

The amount of imputed welfare income will  be offset by the amount of additional income a 

family receives that begins after the sanction was imposed. When additional income is at least 

equal to the imputed welfare income, the imputed income will  be reduced to zero. 

 

If  the family was not an assisted resident of public housing when the welfare sanction began, 

imputed welfare income will  not be included in annual income. 

 

Verification  Before Denying a Request to Reduce Rent 

HABC or the privately owned/managed site will  obtain written verification from the welfare 

agency stating that the family's benefits have been reduced because of fraud or noncompliance 

before denying the family's request for rent reduction. HABC or the privately owned/managed 

site will  rely on the welfare agencyôs written notice to HABC or the privately owned/managed 

site regarding welfare sanctions. 
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Family Dispute of Amount of Imputed Welfare Income 

If  the family disputes the amount of imputed income and HABC denies the familyôs request to 

modify the amount, HABC will  provide the resident with a notice of denial, which will 

include: 

 

¶ An explanation for HABCôs determination of the amount of imputed welfare income. 

 

¶ A statement that the resident may request a grievance hearing. 

 

¶ A statement that the information received from the welfare agency cannot be disputed 

at the grievance hearing, and the issue to be examined at the grievance hearing will  be 

HABCôs determination of the amount of imputed welfare income, not the welfare 

agencyôs determination to sanction the welfare benefits. 

 

If  the resident requests a grievance hearing, the resident is not required to pay an escrow deposit 

for the portion of resident rent attributable to the imputed welfare income. 

 

 

8.30 EARNED INCOME DI SREGARD (EID) 

 

Effective April 7, 2016, HUD implemented revised guidance and regulation on the Earned Income 

Disregard. The policies below represent the revised EID requirements. Families eligible for and 

participating in the disallowance of earned income under this section prior to May 9, 2016 will 

continue to be governed by the EID as it existed immediately prior to that date. See 

REEXAMINATION FREQUENCY  for policy information on reexam frequency for households 

with family members on EIDs. 

 

Eligibility  

This disallowance applies only to individuals in families already participating in the public 

housing program and therefore does not apply for purposes of admission. 

  

A qualified family is a family residing in public housing: 

 

¶ Whose annual income increases as a result of employment of a family member who 

was unemployed for one or more years previous to employment. 

 
¶ Whose annual income increases as a result of increased earnings by a family member 

during participation in any economic self-sufficiency or other job training program; 

or 

 

¶ Whose annual income increases, as a result of new employment or increased earnings 

of a family member, during or within six months after receiving assistance, benefits 

or services under any state program for temporary assistance for needy families 

funded under part a of title iv of the social security act, as determined by HABC in 

consultation with the local agencies administering temporary assistance for needy 
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families (TANF) and welfare-to-work (WTW) programs. The TANF program is not 

limited to monthly income maintenance, but also includes such benefits and services 

as one-time payments, wage subsidies and transportation assistanceðprovided that 

the total amount over a six-month period is at least $500. 

 

Description of the EID 
Once a family member is determined to be eligible for the EID, the 24ïcalendar month period will 

begin on the effective date of the regular reexamination. 100% of the increase in earned income is 

excluded. 

 

¶ If the family member discontinues the employment that initially qualified the family for 

the EID, the 24ïcalendar month period continues. 

 

¶ During the 24ïcalendar month period, EID benefits are recalculated based on changes to 

family member income and employment (no change from current practice); 

 

¶ During the 24ïcalendar month period, HABC will exclude all increased income resulting 

from the qualifying employment of the family member.  

 

¶ The EID benefit is limited to a lifetime 24-month period for the qualifying family 

member. 

 

¶  At the end of the 24 months, the EID ends regardless of how many months were ñused.ò  

 

Example of How the EID Works 

 

Time Frame EID Under this Regulation 

¶ January 2017 

(month one) 

¶ Carl begins working and is eligible for EID. 

 

¶ 100% of Carlôs increase in earned income is 

excluded 

¶ July 2017 

(month seven) 

¶ Carl is laid off. 

 

¶ EID ñclockò continues to run. 

¶ February 2018 

(month 14) 

¶ Carl begins working again. 

 

¶ 100% of the increase in earned income due 

to Carlôs employment is excluded. 

¶ December 2018 

(month 24) 

¶ This is the final month during which Carl 

receives his EID benefit. 
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Applicability to Training Income Exclusions 

If a resident meets the criteria for the mandatory earned income disallowance as outlined in 

24 CFR 960.255, and as amended, HABC shall not deny a resident the disallowance based on the 

residentôs receipt of any prior training income exclusion. 

 

Applicability to Child Care and Disability Assistance Expense Deductions 

The amount deducted for childcare and disability assistance expenses necessary to permit 

employment shall not exceed the amount of employment income that is included in annual income. 

Therefore, for families entitled to the earned income disallowance, the amounts of the full and 

phase-in exclusions from income shall not be used in determining the cap for childcare and 

disability assistance expense deductions. 

 

Applicability  to Training  Income Exclusions 

If  a resident meets the criteria for the mandatory earned income disallowance as outlined in 

24 CFR 960.255, and as amended, HABC shall not deny a resident the disallowance based on 

the residentôs receipt of any prior training income exclusion. 

 

 

8.31 TREATMENT OF OVER PAYMENT DEDUCTIONS FROM SS BENEFITS 

 

When the Social Security Administration overpays an individual, resulting in a withholding or 

deduction from his or her benefit amount, HABC or the privately owned/managed site will perform 

an interim rent calculation until the overpayment is paid in full. The amount and duration of the 

withholding will vary depending on the amount of the overpayment and the percent of the benefit 

rate withheld.  

 

Regardless of the amount withheld or the length of the withholding period, HABC or the privately 

owned/managed site will use the reduced benefit amount after deducting only the amount of the 

overpayment withholding from the gross benefit amount. 

 

 

8.32 FULL TIME STUDENT INCOME EXCLUSION  

 

Non-MTW Policy: Earnings in excess of $480 for each full-time student 18 years old or older 

(excluding the head of household, co-head and spouse will be excluded. 

 

MTW Policy  

 

HABC will exclude all adult, full-time student earned income, excluding the head of 

household, co-head, or spouse. HABC will not verify adult full-time student income as 100% 

of the earned income is excluded.   

.  

 

 

8.33 ASSET INCOME  
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MTW Policy  

 

Using its MTW authority, HABC will exclude income from assets where the market/face value 

of the asset is up to $50,000. When the market/face value of a familyôs assets is in excess of 

$50,000, HABC will calculate asset income by taking the market/face value of the familyôs 

assets and multiplying that value by the established passbook savings rate. 

 

There are two terms that are important in calculating asset income ï Market Value and Cash Value.  

 

Market Value is the face value of an asset (i.e. the value of a Certificate of Deposit).  

 

The Cash Value of an asset is the Market Value less reasonable expenses that would be incurred 

in selling or converting the asset to cash, such as the following:  

 

¶ Penalties for premature withdrawal. 

 

¶ Broker and legal fees; and 

 

¶ Settlement costs for real estate transactions 

 

 

8.34 ASSETS DISPOSED OF FOR LESS THAN FAIR  MARKET  VALUE  

 

HABC and the privately owned/managed sites will  count assets disposed of for less than fair 

market value during the two years preceding certification or reexamination. HABC and the 

privately owned/managed sites will  count the difference between the market value and the actual 

payment received in calculating total assets. The difference will  be included in calculating total 

assets for two years. 
 
Assets disposed of as a result of foreclosure or bankruptcy are not considered to be assets disposed 

of for less than fair market value. Assets disposed of because of a divorce or separation are not 

considered to be assets disposed of for less than fair market value. 
 
HABC's and the privately owned/managed sitesô minimum threshold for counting assets disposed 

of for less than Fair Market value is $5,000.00. If  the total value of assets disposed of within the 

two-year period is less than $5,000.00, they will  not be considered an asset. 

 

 

8.35 CHECKING AND SAVINGS ACCOUNTS  

 

For regular checking accounts and savings accounts, cash value has the same meaning as market 

value. If a checking account does not bear interest, the anticipated income from the account is zero. 

 

¶ In determining the value of a checking account, HABC or the privately owned/managed 

site will use the average monthly balance for the last six months. 
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¶ In determining the value of a savings account, HABC or the privately owned/managed site 

will use the current balance. 

 
¶ In determining the anticipated income from an interest-bearing checking or savings 

account, HABC or the privately owned/managed site will multiply the value of the account 

by the current rate of interest paid on the account. 

 

 

8.36 INVESTMENT ACCOUNTS SUCH AS STOCKS, BONDS, SAVING 

CERTIFICATES, AND MONEY MARKET FUNDS  

 

Interest or dividends earned by investment accounts are counted as actual income from assets even 

when the earnings are reinvested. The cash value of such an asset is determined by deducting from 

the market value any broker fees, penalties for early withdrawal, or other costs of converting the 

asset to cash. 

 

In determining the market value of an investment account, HABC or the privately owned/managed 

site will use the value of the account on the most recent investment report. 

 

How anticipated income from an investment account will be calculated depends on whether the 

rate of return is known.  

 

For assets that are held in an investment account with a known rate of return (e.g., savings 

certificates), asset income will be calculated based on that known rate (market value multiplied by 

rate of earnings). When the anticipated rate of return is not known (e.g., stocks), HABC or the 

privately owned/managed site will calculate asset income based on the earnings for the most recent 

reporting period. 

 

 

8.37 LIFE INSURANCE  

 

The cash value of a life insurance policy available to a family member before death, such as a 

whole life or universal life policy, is included in the calculation of the value of the familyôs assets.  

 

The cash value is the surrender value. If such a policy earns dividends or interest that the family 

could elect to receive, the anticipated amounts of dividends or interest is counted as income from 

the asset whether the family receives it or not. 

 

 

8.38 PASSBOOK SAVINGS RATE 

 

HABC will establish a passbook rate within 75 basis points (plus or minus .75 percent) of the 

Savings National Rate in effect at the time HABC establishes the passbook rate. The passbook rate 

may not be less than 0 percent. HABC will apply this policy to calculate asset income for applicants 

and residents. For example, if the published FDIC Savings National Rate is .12% HABC might 

add 75 basis points (.75 percent) for a passbook savings rate of .87%. 
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8.39 ADJUSTED INCOME  

 

Adjusted income is calculated by subtracting allowable deductions and allowances from annual 

income. 

 

 

8.40 DEDUCTIONS  

 

In determining adjusted income, HABC and the privately owned/managed sites will deduct the 

following amounts from annual income: 

 

1) Dependent allowance: A deduction of $480 is taken for each dependent, which is defined as 

any family member other than the head, spouse, or co-head who is under the age of 18 or who is 

18 or older and is a person with disabilities or a full-time student. Foster children, foster adults, 

and live-in aides are never considered dependents. 

 

2)  "Elderly" allowance: $400 per household for families whose head or spouse is 62 or over or 

are persons with disabilities. A single deduction of $400 is taken for the family. 

 

3)  Allowable medical expenses for all family members are deducted for elderly families and 

families whose head, spouse or co-head is a person with a disability. Medical deductions will only 

be allowed to the extent that the sum exceeds three percent of the annual income. 

 

4)  Childcare expenses for children under 13 are deducted when childcare is necessary to allow 

an adult family member to work, actively seek work, or attend school (including vocational 

training). 

 

5)  Expenses for attendant care or auxiliary apparatus for persons with disabilities if needed to 

enable the individual or an adult family member to work, actively seek work, or attend school 

(including vocational training). 

 

 

8.41 MEDICAL EXPENSE DEDUCTION  

 

Unreimbursed medical expenses may be deducted to the extent that, in combination with any 

disability assistance expenses, they exceed three percent of annual income. 

 

The medical expense deduction is permitted only for families in which the head, spouse, or co-

head is elderly or is a person with a disability. If a family is eligible for a medical expense 

deduction, the medical expenses of all family members are counted. 

 

ñMedical expensesò include medical insurance premiums, and medical expenses that are 

anticipated during the period for which annual income is computed, and which is not covered by 

insurance. 
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The most current IRS Publication 502, Medical and Dental Expenses, will be used to determine 

the costs that qualify as medical expenses. Over-the-counter products will not be eligible for 

deductions as medical expenses unless they are accompanied by a doctorôs prescription. 

 

 

Summary of Allowable Medical Expenses from IRS Publication 502 

 

¶ Services of medical professionals  

¶ Surgery and medical procedures that 

are necessary, legal, non-cosmetic  

¶ Services of medical facilities  

¶ Hospitalization, long-term care, and 

in-home nursing services 

¶ Prescription medicines and insulin, 

but not nonprescription medicines 

even if recommended by a doctor 

¶ Improvements to housing directly 

related to medical needs (i.e., ramps 

for a wheelchair, handrails)  

¶ Substance abuse treatment programs 

¶ Psychiatric treatment 

¶ Ambulance services and some costs 

of transportation related to medical 

expenses 

¶ The cost and care of necessary 

equipment related to a medical 

condition (i.e., eyeglasses/lenses, 

hearing aids, crutches, and artificial 

teeth) 

¶ Cost and continuing care of 

necessary service animals 

¶ Medical insurance premiums or the 

cost of a health maintenance 

organization (HMO) 

Note: This chart provides a summary of eligible medical expenses only. Detailed 

information is provided in IRS Publication 502. Medical expenses are considered only 

to the extent they are not reimbursed by insurance or some other source. 

 

 

8.42 DISABILITY ASSISTANCE EXPENSE DEDUCTION  

 

Reasonable expenses for attendant care and auxiliary apparatus for a family member with a 

disability may be deducted if they:  

 

¶ Are necessary to enable a family member 18 years or older to work, actively seek work, or 

attend school (including vocational training); 

 

¶ Are not paid to a family member or reimbursed by an outside source. 

 

¶ In combination with any medical expenses, exceed three percent of annual income; and 

 

¶ Do not exceed the earned income received by the family member who is enabled to work.  

 

Earned Income Limit on the Disability Assistance Expense Deduction  

A family can qualify for the disability assistance expense deduction only if at least one family 

member (who may be the person with disabilities) is enabled to work, actively seek work, or attend 

school (including vocational training). 
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The disability expense deduction is capped by the amount of ñearned income received by family 

members who are 18 years of age or older and who are able to workò because of the expense. The 

earned income used for this purpose is the amount verified before any earned income 

disallowances or income exclusions are applied. 

 

The family must identify the family member enabled to work, actively seek work, or attend school 

(including vocational training) because of the disability assistance expenses. In evaluating the 

familyôs request, HABC or the privately owned/managed site will consider factors such as how 

the work schedule of the relevant family members relates to the hours of care provided, the time 

required for transportation, the relationship of the family members to the person with disabilities, 

and any special needs of the person with disabilities that might determine which family members 

are enabled to work, actively seek work, or attend school (including vocational training). 

 

When HABC or the privately owned/managed site determines that the disability assistance 

expenses enable more than one family member to work, the disability assistance expenses will be 

capped by the sum of the family membersô incomes. 

 

Eligible Disability Expenses  

Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible. In the case of 

an apparatus that is specially adapted to accommodate a person with disabilities (e.g., a vehicle or 

computer), the cost to maintain the special adaptations (but not maintenance of the apparatus itself) 

is an eligible expense. The cost-of-service animals trained to give assistance to persons with 

disabilities, including the cost of acquiring the animal, veterinary care, food, grooming, and other 

continuing costs of care, will be included as an eligible expense. 

 

Eligible Attendant Care  

The family identifies and HABC or the privately owned/managed site verifies the type of attendant 

care that is appropriate for the person with disabilities. Attendant care includes, but is not limited 

to, reasonable costs for home medical care, nursing services, in-home or center-based care 

services, interpreters for persons with hearing impairments, and readers for persons with visual 

disabilities. 

 

Attendant care expenses will be included for the period that the person enabled to work is 

employed plus reasonable transportation time. The cost of general housekeeping and personal 

services is not an eligible attendant care expense. However, if the person enabled to work is the 

person with disabilities, the cost of personal services necessary to enable the person with 

disabilities to work is an eligible expense. 

 

Disability Expense Payments to Family Members  

No disability expenses may be deducted for payments to a member of a resident family. However, 

expenses paid to a relative who is not a member of the resident family may be deducted if they are 

not reimbursed by an outside source. 

 

Necessary and Reasonable Expenses 

The family identifies and HABC or the privately owned/managed site verifies the type of care or 
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auxiliary apparatus to be provided. The family must describe how the expenses enable a family 

member to work. The family must certify that the disability assistance expenses are necessary and 

are not paid for or reimbursed by any other source. 

 

 

8.43 CHILD CARE EXPENSE DEDUCTION  

 

Childcare expenses are amounts anticipated to be paid by the family for the care of children under 

13 years of age during the period for which annual income is computed, but only where such care 

is necessary to enable a family member to actively seek employment, be gainfully employed, or to 

further his or her education and only to the extent such amounts are not reimbursed. The amount 

deducted shall reflect reasonable charges for childcare. In the case of childcare necessary to permit 

employment, the amount deducted shall not exceed the amount of employment income that is 

included in annual income. 

 

Childcare expenses do not include child support payments made to another on behalf of a minor 

who is not living in an assisted familyôs household. However, childcare expenses for foster 

children that are living in the assisted familyôs household are included when determining the 

familyôs childcare expenses. 

 

Determining Who Is Enabled to Pursue an Eligible Activity 

The family must identify the family member(s) enabled to pursue an eligible activity to receive 

the childcare deduction. The term eligible activity in this section means any of the activities that 

may make the family eligible for a childcare deduction (seeking work, pursuing an education, or 

being gainfully employed). 

 

In evaluating the familyôs request, HABC or the privately owned/managed site will consider 

factors such as how the schedule for the claimed activity relates to the hours of care provided, the 

time required for transportation, the relationship of the family member(s) to the child, and any 

special needs of the child that might help determine which family member is enabled to pursue an 

eligible activity. 

 

Seeking Work 

If the childcare expense being claimed is to enable a family member to seek employment, the 

family must provide evidence of the family memberôs efforts to obtain employment at each 

reexamination. The deduction may be reduced or denied if the family memberôs job search efforts 

are not commensurate with the childcare expense being claimed. 

 

Furthering Education  

If the childcare expense being claimed is to enable a family member to further his or her education, 

the member must be enrolled in school (academic or vocational) or participating in a formal 

training program. The family member is not required to be a full-time student, but the time spent 

in educational activities must be commensurate with the childcare claimed. 

 

Being Gainfully Employed 

If the childcare expense being claimed is to enable a family member to be gainfully employed, the 
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family must provide evidence of the family memberôs employment during the time that childcare 

is being provided. Gainful employment is any legal work activity (full- or part-time) for which a 

family member is compensated. 

 

Earned Income Limit on Child Care Expense Deduction 

When a family member looks for work or furthers his or her education, the amount that may be 

deducted for childcare will be based on Department of Social Services purchase of care rates. 

However, when childcare enables a family member to work, the deduction is capped by the amount 

of employment income that is included in annual income. The earned income used for this purpose 

is the amount of earned income verified after any earned income disallowances or income 

exclusions are applied. 

 

When the person who is enabled to work is a person who receives the earned income disallowance 

(EID) or a full-time student whose earned income above $480 is excluded, childcare costs related 

to enabling a family member to work may not exceed the portion of the personôs earned income 

that actually is included in annual income. For example, if a family member who qualifies for the 

EID makes $15,000 but because of the EID only $5,000 is included in annual income, childcare 

expenses are limited to $5,000. 

 

When the childcare expense being claimed is to enable a family member to work, only one family 

memberôs income will be considered at a time.  

 

Eligible Child Care Expenses 

The type of care to be provided is determined by the resident family. HABC or the privately 

owned/managed site will not refuse to give a family the childcare expense deduction because there 

is an adult family member in the household that may be available to provide childcare. 

 

Allowable Child Care Activities 

For school-age children, costs attributable to public or private school activities during standard 

school hours are not considered. Expenses incurred for supervised activities after school or during 

school holidays (i.e., summer day camp, after-school sports league) are allowable forms of 

childcare. 

 

The costs of general housekeeping and personal services are not eligible. Likewise, childcare 

expenses paid to a family member who lives in the familyôs apartment are not eligible; however, 

payments for childcare to relatives who do not live in the apartment are eligible. 

 

Necessary and Reasonable Costs 

Childcare expenses will be considered necessary if: (1) a family adequately explains how the care 

enables a family member to work, actively seek employment, or further his or her education, and 

(2) the family certifies, and the childcare provider verifies, that the expenses are not paid or 

reimbursed by any other source. Childcare expenses will be considered for the time required for 

the eligible activity plus reasonable transportation time. 

 

To establish the reasonableness of childcare costs, HABC or the privately owned/managed site 

will use the schedule of childcare costs from the Department of Social Services. Families may 
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present, and HABC will consider, justification for costs that exceed typical costs in the area.  
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CHAPTER 9:  CALCULATING  TOTAL TENANT PAYMENT &  RENT 

 

9.1 INTR ODUCTI ON 
 

The accurate calculation of annual income and adjusted income will  ensure that families are 

paying the correct amount of rent pursuant to applicable regulations and the MTW Plan. This 

chapter defines the allowable deductions from annual income and how the presence or absence of 

household members may affect the total tenant payment (TTP) and resident rent. 

 
 

9.2 TOTAL  TENANT  PAYMENT FORMULA (TTP) FOR INCOME BASED RENT  

 

TTP is the highest of the following amounts: 

 

¶ 30 percent of the familyôs monthly adjusted income 

 

¶ 10 percent of the familyôs monthly gross income 

 

¶ The minimum rent 

 

¶ Welfare rent (does not apply at HABC) 

 

9.3 TOTAL TENANT PA YMENT FOR OVER -INCOME FAMILIES  

 

The monthly rent for a family whose adjusted income exceeds 120% of the area median income 

for two consecutive years will be set by HUD in forthcoming guidance; however, where residents 

reside in units financed with Low Income Housing Tax Credits, rent generally will not exceed the 

applicable maximum rent as required under Low Income Housing Tax Credit regulations. See 

policies on OVER-INCOME FAMILIES . 

 

9.4 MINIMUM  RENT 
 

HABC and/or the privately managed sites may establish a minimum rent. HABC has a 

minimum rent of zero. There are privately owned sites that have an approved minimum rent 

that exceeds zero. Where a minimum rent is established, residents will be required to pay at least 

the amount established as the minimum rent. HABC and the privately managed sites may grant an 

exemption due to financial hardship as defined in section 9.8 of this chapter.    

 

 

9.5 FLAT  RENTS 

 

Flat rent is designed to encourage self-sufficiency and to avoid creating disincentives for continued 

residency by families who are attempting to become economically self-sufficient. Change in 

family income, expenses, or composition do not affect the flat rent amount because it is outside 

the income-based formula. 
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HABC and the privately owned/managed sites that have public housing units shall provide each 

family residing in a public housing unit that is eligible for a flat rent, during the regular 

reexamination or when adding an adult who was not a member of the original households described 

in Section 14.19. the choice to pay: 

¶ Income based rent; or  

 

¶ HABC-established flat rent.  

 

HABC and the privately owned/managed sites that have public housing units will provide 

sufficient information to families to make an informed choice, including the policy on 

changing from flat rent to income-based rent due to financial hardship and the dollar amount 

of the rent under each option. Policies related to reexamination of families paying flat rent are 

contained in the Chapter 13 (Reexaminations and Continued Occupancy).  

 

9.5.1 Establishing Flat Rents 

 

For each public housing unit, HABC will  set the flat rent amount at no less than eighty percent 

(80%) of the applicable HUD Fair Market Rent (FMR) adjusted, if  necessary, to account for 

reasonable utility  costs.   

 

 

9.5.2 Review of Flat Rents 

 

Every three years, beginning 2022, effective for reexams with effective dates of January 1st of that 

year and thereafter, HABC will revise flat rents as necessary based on the rent reasonableness 

analysis and changes to the FMR.  

 

HABC will offer changes to the flat rent to all new admissions and to existing families at the next 

regular reexamination. 

 

If HABC determines that reasonable rents would be less than 60 percent of the applicable FMR, 

HABC will conduct a rent reasonableness study once every three years. 

 

 

9.5.3 Posting of Flat Rents 

 

HABC will publicly post the schedule of flat rents in HABCôs central office and in each of the 

development management offices and the privately owned/managed sites that have public housing 

units will publicly post the schedule of the flat rents in their management offices. 

 

 

9.5.4 Documentation of Flat Rents 

 

HABC will maintain records that document the method used to determine flat rents, and that show 

how flat rents were determined by HABC in accordance with this method. 

 



 

HABC ACOP: DRAFT 7-26-19 9-3 

 

9.5.5 Phasing In Flat Rents Increases 

 

For families whose flat rent is being phased-in, HABC will conduct a flat rent impact analysis to 

determine the percentage increase in the family's rent amount at each regular reexamination. If the 

increase is greater than 35 percent, HABC will phase in the rent increase at the maximum amount 

annually over a three-year period so that it does not exceed 35 percent in any year until the flat 

rent is fully phased in. If the increase is 35 percent or less, there will be no phase-in. 
 

 

9.5.6 Changing from Flat Rent to Income-Based Rent Due to Hardship 

 

A family can opt to change from flat rent to income-based rent if they are unable to pay the flat 

rent due to financial hardship. All hardship situations will be verified. 

 

Upon determination by HABC or a privately owned/managed site that a financial hardship exists, 

HABC or the privately owned/managed site will allow a family to change from flat rent to income-

based rent effective the first of the month following the familyôs approved request.    

 

If a family changes from flat rent to an income-based rent due to a financial hardship, the family 

will not be offered the option to change back to flat rent until the next regular reexamination. 

 

Reasons for financial hardship include: 

¶ The family has experienced a decrease in income that will last at least 120 days because of 

changed circumstances, including loss or reduction of employment, death in the family, or 

reduction in or loss of earnings or other assistance that would affect the rent calculation.  

 

¶ The family has experienced an increase in expenses, because of changed circumstances, 

for medical costs, childcare, transportation, education, or similar items that would affect 

the rent calculation; or 

 

¶ Such other situations determined by HABC or the privately owned/managed site as 

appropriate because they would affect the rent calculation. 

 

 

9.5.7 Flat Rent and Transfers 

 

When a family has chosen to pay a flat rent and is being transferred to a unit that has a higher or 

lower flat rent amount, the family will  be given a choice to select a rent option.  

 

 

9.5.8 Flat Rents and Earned Income Disallowance (EID)  

 

Because the EID is a function of income-based rents, a family paying flat rent cannot qualify for 

the EID even if a family member experiences an event that would qualify the family for the EID. 
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If the family later chooses to pay income-based rent, they will  only qualify for the EID if a new 

qualifying event occurred. A family currently paying flat rent that previously qualified for the EID 

while paying income-based rent and is currently within the familyôs 24-month period would have 

the 24 cumulative months of full (100 percent) exclusion continue while paying flat rent if  the 

employment that is the subject of the exclusion continues, and the 24 -month lifetime limit would 

continue uninterrupted. A family paying flat rent could therefore see a family memberôs 24-month 

lifetime limit expires while the family is paying flat rent. 

 

 

9.5.9 Prorated Assistance for Mixed Families 

 

A "mixed" family is one that includes at least one U.S. citizen or eligible immigrant and any 

number of ineligible members. Proration of assistance will  be offered to any "mixed" applicant 

or participant family.  

 

In calculating public housing rents for mixed families, HABC will  use the established flat rent 

applicable to the units.  

 

HABC will  complete the following steps when calculating rent for mixed families: 
 

¶ Step 1. Determine the total tenant payment in accordance with 24 CFR §5.628. (Annual 

income includes income of all  family members, including any family member who has 

not established eligible immigration status.) 
 
¶ Step 2. Family maximum rent is equal to the applicable flat rent for the unit size to 

be occupied by the family. 
 

¶ Step 3. Subtract the total tenant payment from the family maximum rent. The result is the 

maximum subsidy for which the family could qualify if all  members were eligible (ñfamily 

maximum subsidyò). 
 

¶ Step 4. Divide the family maximum subsidy by the number of persons in the family (all 

persons) to determine the maximum subsidy per each family member who has citizenship 

or eligible immigration status (ñeligible family memberò). The subsidy per eligible family 

member is the ñmember maximum subsidy.ò 
 
¶ Step 5. Multiply the member maximum subsidy by the number of family members who have 

citizenship or eligible immigration status (ñeligible family membersò). The product of this 

calculation is the ñeligible subsidy.ò 
 

¶ Step 6. The mixed family TTP is the maximum rent minus the amount of the eligible subsidy. 
 
¶ Step 7. Subtract any applicable utility allowance from the mixed family TTP. The result 

of this calculation is the mixed family tenant rent. 
 
When the mixed familyôs TTP is greater than the maximum rent, HABC will use the TTP as the 

mixed family TTP. This method of prorating assistance applies to new admissions and regular 
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reexaminations after the effective date of the regulation. 
 
The following tables provide examples of mixed family rent calculation 
 
Example 1: Family of 4 with an annual income of $20,000, and one family member that is 

not eligible to receive subsidy. The flat rent is $600. The applicable utility allowance is $100 

per month. 

 
 

Steps 
 

Mixed Family Rent 

Calculation 

(Example) 

 

Step 1: Determination of TTP 
 

$500 

 

Step 2: Determination of 
Maximum Rent 

 

Applicable flat rent 

 

Step 3: Determination of Family 
Maximum Subsidy 

 

$600 ï $500 = $100 

 

Step 4: Determination of 
Member Maximum Subsidy 

 

$100 \ 4 = $25 

 

Step 5: Determination of Eligible 
Subsidy 

 

3 * $25 = $75 

 

Step 6: Determination of Mixed- 

Family TTP 

 

$600 ï $75 = $525 

 

Step 7: Determination of Mixed- 

Family Rent 

 

$525 ï $100 = $425 

 
 

Example 2: Family of 4 with an annual income of $20,000 and one family member that is 

not eligible to receive subsidy. The flat rent is $480. The applicable utility allowance is 

$100 per month. 
 

 

Steps 
 

Mixed Family Rent 

Calculation 

(Example) 

 

Step 1: Determination of TTP 
 

$500 

 

Step 2: Determination of 
Maximum Rent 

 

Applicable flat rent 

 

Step 3: Determination of Family 
Maximum Subsidy 

 

$480 ï $500 = ($20) 
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Step 4: Determination of 
 

($20) / 4 = ($5) 

 

 

9.6 MAXIMUM RENT AT PRIVATELY OWNED/MANAGED SITES  

 

Privately owned/managed sites may have maximum rents that are lower than the flat rents. When 

the maximum rent is lower than the flat rent, the resident will be given the choice between the 

income-based rent and the maximum rent for the unit instead of the flat rent.  

 

 

9.7 FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT  
 
The financial hardship rules described below apply to sites that have established a minimum rent. 

 

Sites that have established a minimum rent will grant an exemption from the minimum rent if a 

family can document that they are unable to pay the minimum rent because of a long-term 

hardship, which is a hardship that will last more than 90 days. If a familyôs TTP is higher than the 

minimum rent, the family is not eligible for a hardship exemption. 

 

Sites that have established a minimum rent will  notify all families at time of lease-up of their right 

to request a minimum rent hardship exemption. Such notification will  advise the family that the 

determination regarding a financial hardship exemption is subject to the grievance policy and 

procedures in effect at the site. 

 

Sites that have established a minimum rent will review all resident requests for exemption from 

the minimum rent due to financial hardships.  

 

Situations under which residents would qualify for the minimum rent hardship exemption are 

limited to the following: 

 

¶ The family has lost eligibility for or is applying for an eligibility determination for a 

Federal, State, or local assistance program. This includes a family member who is a non-

citizen lawfully admitted for permanent residence under the Immigration and Nationality 

Act who would be entitled to public benefits but for Title IV of the Personal Responsibility 

and Work Opportunity Act of 1996. 

 
¶ The family would be evicted as a result of the imposition of the minimum rent 

requirements. 

 
¶ The income of the family has decreased because of changed circumstances, including loss 

of employment. 
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¶ A death in the family that affects the rent calculation has occurred. To qualify under this 

provision, a family must describe how the death has created a financial hardship (i.e., 

because of funeral-related expenses or the loss of the family memberôs income). 

 

To qualify for a minimum rent hardship exemption, a family must submit a request for a hardship 

exemption in writing. The request must explain the nature of the hardship and how the hardship 

has affected the familyôs ability to pay the minimum rent. 

 

 

9.7.1 Determination of Rent Hardship Exemption 

 

When a family requests a minimum rent hardship exemption, sites that have established a 

minimum rent will suspend the minimum rent requirement beginning the first of the month 

following the familyôs request. Such sites will then determine whether the financial hardship exists 

and whether the hardship is temporary or long-term. 

 

HABC defines temporary hardship as a hardship expected to last 90 days or less. Long term 

hardship is defined as a hardship expected to last more than 90 days.   

 

 

9.7.2 No Financial Hardship 

 

If a site that has established a minimum rent determines there is no minimum rent financial 

hardship, the site will reinstate the minimum rent and require the family to repay the amounts 

suspended. 

 

The site will require the family to repay the suspended amount within 30 calendar days of the siteôs 

notice that a hardship exemption has not been granted. 

 

 

9.7.3 Temporary Hardship 

 

If a site that has established a minimum rent determines that a qualifying minimum rent financial 

hardship is temporary, the site will not impose the minimum rent during the 90-day suspension 

period. At the end of the 90-day suspension period, the site will reinstate the minimum rent from 

the beginning of the first of the month following the date of the familyôs request for a hardship 

exemption.  

 

The family must resume payment of the minimum rent and must repay the site the amounts 

suspended in accordance with the siteôs repayment agreement policy. 

 

 

9.7.4 Long-Term Hardship 

 

If a site that has established a minimum rent determines that the minimum rent financial hardship 

is long-term, the site will exempt the family from the minimum rent requirement for so long as the 
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hardship continues. The minimum rent hardship exemption will apply from the first of the month 

following the familyôs request until the end of the qualifying hardship. When the minimum rent 

financial hardship has been determined to be long-term, the family is not required to repay the 

minimum rent. Families approved for the exemption from minimum rent are required to re-verify 

the financial hardship every 120 days. 

 

The minimum rent hardship period ends when the familyôs calculated TTP is greater than the 

minimum rent. 

 
For minimum rent hardship conditions based on loss of income, the minimum rent hardship 

condition will continue to be recognized until new sources of income are received to enable the 

family to pay at least the minimum rent.  

 
¶ For hardship conditions based upon hardship-related expenses, the minimum rent exemption 

will continue to be recognized until the cumulative amount exempted is equal to the expense 

incurred. 
 

When the minimum rent is suspended, the resident rent reverts to the highest of the remaining 

components of the calculated TTP.  

 

 

9.8 UTILITY ALLOWANCE S 

 

This section addresses utility allowances for families who pay utilities directly to the utility 

company and who live in units with utilities furnished by HABC or a privately owned/managed 

site, and excessive consumption charges. The utility allowances established by HABC apply to the 

privately owned/managed sites. 

 

Utility allowances (UAs) are provided to families paying income-based rents when the cost of 

utilities is not included in the rent. When determining a familyôs income-based rent, HABC will 

use the utility allowance applicable to the type of dwelling unit leased by the family. 

 

 

9.8.1 Establishing the Utility Allowances 

 

HABC will establish allowances for HABC-furnished utilities for all individually metered utilities 

and for all utilities purchased directly by residents from a utility supplier. HABC charges for excess 

consumption of HABC-furnished utilities where sub-metering is in place for individual units.  

 

HABC will maintain a record that documents the basis on which utility allowances are established 

and revised, and the record will be made available for inspection by residents.  

 

HABC will establish separate allowances for each utility. The objective of HABC in establishing 

utility allowances for each dwelling unit category and unit size is to approximate a reasonable 

consumption of utilities by an energy-conservative household of modest circumstances consistent 

with the requirements of a safe, sanitary, and healthful living environment. Utilities may include 



 

HABC ACOP: DRAFT 7-26-19 9-9 

gas, electricity, fuel for heating, water, sewerage, and solid waste disposal for a dwelling unit. 

Costs for telephone, cable/satellite TV, and internet services are not considered utilities. Utility 

allowances are established in accordance with HUD regulations and guidelines.  

 

 

9.8.2 Utility Allowance Revisions  

 

HABC will review its schedule of utility allowances each year. Between annual reviews, HABC 

will revise the utility allowance schedule if there is a rate change that by itself or together with 

prior rate changes not adjusted for, results in a change of 10 percent or more from the rates on 

which such allowances were based. Adjustments to resident payments because of such changes 

shall be retroactive to the first day of the month following the month in which the last rate change 

considered in such revision became effective. Such rate changes shall not be subject to the 60-day 

notice requirement. 

 

Unless HABC is required to revise utility allowances retroactively, revised utility allowances will 

be applied to a familyôs rent calculations at the next reexamination after the allowance is adopted. 

 

 

9.8.3 Surcharges For HABC-Furnished Utilities  

 

For dwelling units subject to allowances for HABC-furnished utilities where individual meters 

have been installed, HABC charges for utility consumption in excess of the allowances. The excess 

consumption is computed on a straight per unit of purchase basis and is based on HABCôs average 

utility rate. The basis for calculating the excess utility consumption charges is described in 

HABCôs schedule of allowances. Changes in the amount of excess consumption charges based 

directly on changes in the HABCôs average utility rate are not subject to the advance notice 

requirements.  

 

For dwelling units served by HABC-furnished utilities where individual meters have not been 

installed, HABC may establish schedules of surcharges indicating additional dollar amounts 

residents will be required to pay by reason of estimated utility consumption attributable to resident-

owned major appliances. The surcharge schedule will state the resident-owned equipment for 

which surcharges will be made and the amounts of such charges. Surcharges will be based on the 

cost to HABC of the utility consumption estimated to be attributable to reasonable usage of such 

equipment. 

 

 

9.8.4 Notice Requirements ï Utilities  

 

HABC and the privately owned/managed sites will give notice to all residents of proposed 

allowances and scheduled surcharges, and revisions thereof. The notice will: 

 

¶ Be provided at least sixty (60) days before the proposed effective date of the allowances, 

scheduled surcharges, or revisions. 
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¶ Notify residents of the place where HABCôs documentation on which allowances and 

surcharges are based is available for inspection; and 

 
¶ Provide all residents an opportunity to submit written comments during a period expiring 

not less than thirty (30) days before the proposed effective date of the allowances, 

scheduled surcharges, or revisions. 

 

 

9.8.5 Utility Allo wance Reasonable Accommodation  

 

On request from a family, HABC may approve a utility allowance that is higher than the applicable 

amount for the dwelling unit if a higher utility allowance is needed as a reasonable accommodation 

because a family member with a disability uses equipment, which requires electricity to operate, 

to address the disability need.  

 

 

9.8.6 ResidentïPaid Utilities  

 

HABC will establish the utility  allowance for sites with resident paid utilities for the unit, which 

may be modified in accordance with applicable law and regulations.   

 

The residentôs TTP will be reduced by the amount of the utility  allowance, which HABC will  

provide to the resident.   

 

If  the residentôs actual utility  bill(s) exceeds the utility  allowance, the resident must pay the full 

amount of the bill  to the utility  supplier.   

 

If  the resident pays a flat rent, the resident is not entitled to a utility reimbursement because the 

utility allowances are factored into the schedule of flat rents. 

 
By signing a third-party notification agreement at application for the utility service, the resident 

authorizes HABC or the privately managed sites, whichever is applicable, to be notified by 

the utility  provider if  the resident fails to pay the utility  bill . Failure of the resident to maintain 

utility  service is grounds for termination under the lease. 

 

Applicants cannot be admitted, and residents cannot be transferred to a development with 

resident-paid utilities unless they can obtain utility  service. The following requirements apply 

to residents living in developments with resident-paid utilities or applicants being admitted to 

such developments: 
 

¶ If  a resident or applicant is unable to get utilities connected because of a previous 

balance owed to the utility  company, the resident/applicant will  not be permitted to move 

into a unit with resident-paid utilities. As a result, a current resident will not be permitted 

to transfer to scattered site units or privately managed sites with resident paid utilities 

and an applicant will not be admitted to a unit with resident-paid utilities.  
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¶ When a resident is responsible for payment of utilities, payment of the utility bills is the 

resident's obligation under the lease. Failure to maintain utilities is grounds for eviction. 

 

¶ If  the unit is serviced by an individual meter, the resident is responsible for establishing 

an account directly with the utility  provider and paying for those individually metered 

utilities.   

 

 

9.8.7 Utility Reimbursement 

 

If  the residentôs rent is less than the utility  allowance, HABC or the privately managed site will  

pay a monthly utility  reimbursement, equal to the difference between one month's total tenant 

payment and one monthôs utility  allowance, either to the resident or, with the residentôs consent, 

directly to the utility  provider on the residentôs behalf, if  the resident is paying an income-based 

rent.   
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CHAPTER 10:  TRANSFER POLICY  
 

10.1 INTRODUCTION  
 

HABC permits residents to transfer within or between housing sites for the reasons set forth in 

this policy. The transfer policy will be carried out in a manner that does not violate fair housing 

laws. 

 

For purposes of this transfer policy the "losing development" refers to the development/unit from 

which the family is moving and the "receiving development" refers to the development/unit to 

which the family is transferring. Losing and receiving developments include privately 

owned/managed sites with RAD units, LTA units and units with public housing subsidy. 

 

 

10.2 GENERAL STATEMENT  
 

HABCôs policy provides for resident transfers, within and/or between HABC public housing sites 

and the privately owned/managed sites that are RAD sites or have LTA units or public housing 

units for the following reasons: 

 

¶ To abate dangerous and/or substandard conditions within the unit that cannot otherwise 

be addressed. 

 

¶ Because the resident is an intimidated crime victim and/or an intimidated crime witness 

as defined in this chapter. 

 

¶ Because the resident is a crime victim as defined under the Violence Against Women Act, 

as amended. 

 

¶ Because the resident has an approved reasonable accommodation transfer request to 

address a disability.  

 

¶ To accommodate resident families that are determined to be over- or under-housed 

because of their family size or composition. 

 

¶ Because the resident is living in a unit that has been certified as meeting the Uniform 

Federal Accessibility Standards (UFAS) for wheelchair accessibility or as near UFAS 

compliant and no one in the household needs the accessibility features in the unit. 

 

¶ To permit rehabilitation of the residentôs unit. 

 

¶ Because the unit is scheduled for disposition and/or demolition. 

 

¶ To offer standard alternative accommodations when repairs to the unit cannot be made 

within a reasonable time. 
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¶ Because the resident is living in a Low-Income Housing Tax Credit unit and no longer 

meets the income eligibility requirements for the unit; 

 

¶ Pursuant to a memorandum of understanding between the resident and HABC. 

 

 

10.3 ELIGIBILITY FOR TRANSFER  
 

To be determined eligible for a transfer initiated by residents, residents must submit the required 

documentation to HABC to substantiate their requests and must be in good standing with HABC 

at the time of transfer. When a resident who is not in good standing has been approved for a 

transfer due to an emergency, immediate need, reasonable accommodation, demolition, 

disposition, or because the resident is in an accessible unit and no one in the household needs the 

features of the unit, HABC may require the resident to enter a memorandum of understanding 

before allowing the resident to transfer. 

 

A resident is not in good standing when: 

 

¶ A resident is delinquent in rent. 

 

¶ HABC has issued a Notice of Lease Termination and the outcome of the Notice of Lease 

Termination is pending or the residentôs household is the subject of a pending lease 

enforcement investigation. 

 

¶ The resident has a poor rental history or a history of disturbances; or 

 

¶ The resident, a member of the residentôs household or a guest of the resident has damaged 

the unit.   

 

¶ The household has engaged in criminal activity. 

 

Residents will not be allowed to transfer when HABC has received judgment or been awarded 

possession of the unit. 

 

Low Income Housing Tax Credit (LIHTC) Sites  

 

Residents may not be transferred to a LIHTC site unless they are income eligible.   

 

Resident Paid Utilities 

 

Residents may not be transferred to a development with resident-paid utilities unless he/she can 

obtain utility service. 

 

 

10.4 TRANSFERS PURSUANT TO AN HABC MEMORANDUM OF 

UNDERSTANDING (MOU)  
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HABC may approve a transfer pursuant to an MOU entered into between the resident and HABC 

to resolve a lease termination or other similar issue 

 

10.5 TYPES OF TRANSFERS 
 

The following are the types of transfers allowed under HABCôs transfer policy:   

 

¶ Emergency to Address Health, Safety, and Habitability Issues 

 

¶ Emergency Under the Violence Against Women Act (VAWA) 

 

¶ Emergency to Address an Intimidated Crime Victim & Intimidated Crime Witness (IV/IW) 

 

¶ Administrative 

 

¶ Immediate Needs 

 

¶ Reasonable Accommodation 

 

¶ Demolition, Disposition, Revitalization or Rehabilitation 

 

¶ Transfer from Accessible Units  

 

¶ Severely Over/Under Housed Category  

 

¶ Over/Under Housed Category 2 
 

 

10.6 EMERGENCY TRANSFERS TO ADDRESS HEALTH, SAFETY, AND 

HABITABILITY ISSUES  

 

Emergency transfers to address health, safety, and habitability issues are made because the 

resident's unit has become uninhabitable because of fire, flood, or other causes; or (b) one or more 

properties adjacent to the residentôs unit is/are obsolete as to physical conditions and may pose a 

threat to the safety of the resident.    

 

When the unit is uninhabitable, the resident will be required to relocate. Relocation of the resident 

is not a waiver by HABC of its right to terminate the residentôs lease where it is determined that 

the damage was caused by an intentional act, carelessness/or negligence on the part of the resident, 

a member of the resident's household, guest or other person under the residentôs control.  

 

 

10.7 EMERGENCY VAWA TRANSFERS  

 

The following are conditions for which a resident may qualify for an Emergency VAWA transfer: 
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¶ A resident or an immediate family member is a crime victim of domestic violence, dating 

violence, sexual assault, or stalking.  

 

¶ The resident expressly requests the transfer, and the resident reasonably believes that harm 

or further violence is imminent if the resident remains in the unit or if the sexual assault 

occurred on the premises during the 90 day period preceding the request for transfer; 

 

¶ The resident has complied with all other obligations of the public housing program; and 

 

¶ Supporting documentation of the abuse is provided.  

 

Residents receiving a VAWA-based Emergency Public Safety transfer may be referred to a 

domestic violence crime victim services organization if a safe unit is not immediately available.  

 

Consistent with HABCôs Emergency Transfer Plan, HABC may allow residents requesting 

Emergency VAWA transfers to select up to three specific developments for transfer to protect the 

residentôs safety and security. Where three development options are allowed, the applicable 

developments covered under the CAMPBWL constitute one development selection.  See 

Appendix E: VAWA EMERGENCY TRANSFER  PLAN. 

 

 

10.8 EMERGENCY INTIMIDATED CRIME VICTIM/INTIMIDATED CRIME 

WITNESS TRANSFERS 

 

An Intimidated Crime Victim (ñIVò) ï Means a person subject to a credible threat of imminent 

harm or threatened harm in connection with the personôs status as a victim of a criminal act that is 

planned, threatened, attempted or completed, who is cooperating with law enforcement.ò 

 

An Intimidated Crime Witness (ñIWò) ï Means a person subject to a credible threat of imminent 

harm or threatened harm in connection with the personôs status as a witness to a crime that is 

planned, threatened, attempted or completed, who is cooperating with law enforcement. 

 

The following are conditions for which a resident may qualify for an Emergency IV/IW transfer: 
 

¶ The household needs to be relocated because of a household memberôs participation in a 
witness protection program or in order to avoid reprisal as a result of providing information 

to a law enforcement agency. 
 

¶ The householdôs need to relocate has been verified by a local, State or Federal law 

enforcement agency. The following are examples of the type of documentation required 

for a family to be considered for this type of transfer: police reports, letter from law 

enforcement agency describing the situation and the need for a transfer, or court records 

such as a restraining order. 

 

Consistent with HABCôs Emergency Transfer Plan, HABC may allow residents requesting 

Emergency IV/IW  transfers to select up to three specific developments for transfer to protect the 

residentôs safety and security. Where three development options are allowed, the applicable 
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developments covered under the CAMPBWL constitute one development selection. See Appendix 

E: VAWA EMERGENCY TRANSFER  PLAN. 

 

 

10.9 ADMINISTRATIVE TRANSFERS  

 

An administrative transfer is a transfer that is initiated by HABC because HABC determines that 

the transfer is in the best interest of the resident or HABC. HABC reserves the right to determine 

the priority of the transfer. Full documentation for the transfer rationale must be placed in the 

residentôs file. Administrative transfers require approval from the Executive Director or his/her 

designee. 

 

10.10 IMMEDIATE NE EDS TRANSFERS 
 

The consent decree entered in Bailey v. HABC (JFM-02-CV-225) and United States of America 

v. HABC (JFM-04-CV-3107) (the Bailey Consent Decree) provides for immediate needs transfers, 

which receive priority over other reasonable accommodation transfer requests.  

 

The Immediate Needs Plan, which is Attachment B to the Bailey Consent Decree, defines 

ñImmediate Needò as follows:   
 

¶ An immediate need refers to a family (including a family of one) residing in public housing 

that has a family member with a disability who: a) lacks access to a toilet; b) lacks access 

to a shower or a bathtub that can be used by a person with a disability; c) lacks access to 

the kitchen unless the person with the disability is a minor child under age 8 years; d) lacks 

access to a bedroom; e) lacks access to a bedroom occupied by a minor child/children for 

whom the person with a disability provides supervision or has child care responsibilities; 

f) lacks the ability to enter or exit the unit without assistance; or g) is at a substantial health 

risk, as verified by a healthcare professional, due to the conditions of the current unit. 

 

The Immediate Needs Plan is to ñremain in effect until HABC has completed the creation of the 

total number of UFAS compliant accessible public housing units required under theò Bailey 

Consent Decree. HABC may, in its sole discretion, continue the Immediate Needs Plan after the 

total number of UFAS compliant accessible public housing units has been created.   
 
Immediate Needs transfer requests are investigated by Immediate Needs teams in accordance with 

the aforementioned Immediate Needs Plan. If the Immediate Needs team determines that the 

resident has an Immediate Need, it will prepare, with input from the resident, an Immediate Needs 

Plan. If the Immediate Needs Plan includes the option of a transfer to another unit and the family 

selects that option, the family will be placed on the reasonable accommodation transfer waiting 

list based on the date that the transfer request was made. Development selections will follow the 

policies under Reasonable Accommodations Transfers.  

 

  

10.11 REASONABLE ACCOMMODATION TRANSFERS  
 

HABC approves reasonable accommodation (RA) transfer requests to a disability of the head of 



 

HABC ACOP: DRAFT 7-26-19 10-6 

household or a household member. Disability verification is required where the disability is not 

obvious or when it is not clear how a transfer will address the disability. 

 

RA transfers are divided into two groups: 

 

¶ Transfers to UFAS or units on one level 

¶ All other RA transfers 

 

Residents requesting an RA transfer to a UFAS unit or unit on one level may NOT select specific 

developments. 

 

Residents requesting all other RA transfers may select up to three locations as transfer options. 

 

Where three development options are allowed, the applicable developments covered under the 

CAMPBWL constitute one development selection. 

 

10.12 TRANSFERS DUE TO DEMOLITION, DISPOSITION, REVITALIZATION, OR 

REHABILITATION  

 

HABC will relocate a resident family with reasonable written notice when the unit or property in 

which the resident family lives is being disposed of or demolished or is undergoing major 

rehabilitation that requires the unit to be vacant. 

 

Affected resident families will be placed on the transfer waiting list created pursuant to the HABC 

approved relocation plan.  

 

In cases of revitalization or rehabilitation, the HABC approved relocation plan may provide that 

the family may be offered a temporary relocation and may be allowed to return to the familyôs unit 

once revitalization or rehabilitation is complete.   

 

 

10.13 TRANSFERS FROM AN ACCESSIBLE UNIT  

 

In the event an accessible unit/unit with accessible features is occupied by a family that does not 

require those features, HABC or the privately managed site will initiate a transfer when a resident 

with a disability or an applicant with a disability requiring the accessible unit/features is identified.   

 

Families living in accessible units/units with accessible features who do not need the accessible 

unit/accessible features: (1) will be given notice to move when a resident with a disability or 

applicant with a disability who needs the features in the unit is identified; (2) will receive a 30-

calendar day notice to move after a unit of appropriate size/type is identified; and (3) will be 

required to transfer. If the family refuses to transfer, HABC or the privately managed site will 

terminate the lease. 
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10.14 SEVERELY OVER/UNDER -HOUSED CATEGORY  
 

Severely Over/Under-Housed Category Transfers where the number of occupants listed on HABC 

Dwelling Lease constitutes over/under-housed conditions according to HABCôs Occupancy 

Standards by two (2) or more bedrooms.  

   

 

10.15 OVER/UNDER-HOUSED CATEGORY  

 

Over/Under-Housed Category Transfers are transfers where:  
 

¶ The number of occupants listed on HABC Dwelling Lease constitutes over/under-

housed conditions according to HABCôs Occupancy Standards by one (1) bedroom.  

 

 

10.16 FAMILY SPLITS  
 

HABC may approve a request for a split family transfer to address: 

 

¶ A reasonable accommodation. 

¶ An emergency health, safety and/or habitability issue. 

¶ An over/under housed family in the event no appropriate size unit is available in the 

absence of a family split; or 

¶ To address a VAWA situation.  

 

The resident who splits from the original household must be otherwise eligible for occupancy of 

a public housing unit and legally capable of executing a lease. 
 
 
10.17  HABC INITIATED TRANSFERS  

 

Transfers required by HABC are mandatory for the resident. Mandatory transfers are initiated by 

HABC management with the forwarding of a Notice of Proposed Action to a resident. HABC may 

proceed to terminate tenancy if a resident does not move based on a mandatory transfer. If the 

family requests a grievance hearing within the required timeframe, HABC may not take action on 

the transfer until the conclusion of the grievance process. 

 

The following are HABC initiated transfers: 

 

¶ Emergency to Address Health, Safety, and Habitability Issues 

 

¶ Demolition, Disposition, Revitalization or Rehabilitation 

 

¶ Transfer from an Accessible Unit 

 

¶ Severely Over/Under Housed Transfers 
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¶ Over/Under Housed Category 2 Transfers 

 

¶ Transfer Pursuant to an MOU 

 

¶ Family Splits to address Health, Safety, and Habitability Issues; to Address a VAWA 

Situation or to Address a Severely Over/Under-housed Situation 

 

¶ Administrative  

 

 

10.18 RESIDENT-INITIATED TRANSFERS  

 

Resident-initiated transfers are transfers that commence with a written transfer request submitted 

to HABC by the resident and are approved by HABC. Resident reasonable accommodation 

requests to transfer to address a disability may be made orally. The residentôs oral request shall be 

memorialized in writing by the resident or on behalf of the resident by representative of the resident 

or by HABC staff. 

 

The following are resident-initiated transfers: 

 

¶ Immediate Needs 

 

¶ Reasonable Accommodation 

 

¶ Emergency VAWA 

 

¶ Emergency IV/IW  

 

Families must document circumstances that serve as the basis for the transfer request in a form 

acceptable to HABC.  

 

HABC will verify the need for the transfer and determine eligibility for the requested transfer. 

HABC will respond either by approving the transfer and putting the family on the appropriate 

transfer waiting list, by denying the transfer, or by requiring more information or documentation 

from the family. 

 

If the family is not approved for the transfer, HABC will provide a denial letter to the family that 

will include information on the familyôs right to request a grievance. The letter denying a 

reasonable accommodation transfer request will identify Fair Housing agencies that the resident 

may contact. 
 
 
10.19 TRANSFER WAITING LISTS  
 
Centralized transfer waiting lists are administered by the Office of Admissions and Leasing to 
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ensure that transfers are processed in the correct order and that procedures are uniform across all 

properties. Housing Operations staff submits requests for transfers, including necessary 

documentation, to the Office of Admissions and Leasing. The Office of Admissions and Leasing 

staff places residents approved for transfers on the appropriate waiting list based on the date the 

request was made for resident-initiated transfer requests and the date of the transfer application for 

HABC-initiated transfers. Within each transfer category, selection will be determined by the date 

and time of the resident-initiated transfer request or the date of the HABC-initiated transfer 

application, which ever applies, and required unit type. 

 

HABC may, at the time a resident reaches the top of the transfer waiting list, re-determine the 

residentôs transfer needs prior to making any unit offer. 

 

Residents on the Emergency to Address Health, Safety, and Habitability Issues; Emergency 

VAWA; Emergency IV /IW; Immediate Needs; Demolition, Disposition, Revitalization, or 

Rehabilitation, Transfers from an Accessible Unit; Reasonable Accommodation and Severely 

Over/Under-housed transfer waiting lists will be offered units that become available before the 

units are offered to applicants on the public housing waiting list. For over/under housed transfers, 

on an annual basis, HABC will review its current occupancy goals and objectives and, based on 

that review, establish a ratio of new admissions to transfers.    

 

Transfers will be processed in the following order based on the date/time of application within 

each category, subject to the requirements of Section 10.9, Administrative Transfers and Section 

10.12, Demolition, Disposition, Revitalization, or Rehabilitation: 

 

1. Emergency to address health, safety, and habitability issues 

 

2. Emergency VAWA 

 

3. Emergency IV/IW 

 

4. Immediate Needs 

 

5. Reasonable accommodation 

 

 

 

6. Transfers from accessible units  

 

7. Severely over-housed  

 

8. Severely under-housed. HABC will house one severely under-housed current resident for 

every 3 applicants housed at the affected AMP  

 

9. When the list of severely over/under-housed current residents is exhausted, HABC will 

house one over/under-housed current resident for every 4 applicants housed at the affected 

AMP 
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HABC may, at its sole discretion, transfer a resident family without regard to its position on the 

transfer list in order to address a family in crisis or to address a legal directive. The transfer must 

be approved by two executive staff and full documentation that supports, and provides the reasons 

for, the transfer rationale must be placed in the residentôs file. 

 

 

10.20 MOVING COSTS 
 

HABC will pay for reasonable moving costs related to the transfer types outlined below. Moving 

costs must be pre-approved by HABC. 
 
¶ Emergency to address health, safety, and habitability issues 

 

¶ Demolition, Disposition, Revitalization or Rehabilitation 

 

¶ Reasonable Accommodation and Immediate Needs 

 

¶ Transfers from accessible units 

 
For all other transfers, the resident will pay all moving and other costs related to the transfer. 

 
 
10.21 SECURITY DEPOSITS 
 

Residents transferring from one HABC development to another HABC development will not be 

required to pay a new security deposit. Rather, the security deposit paid at the losing development 

will be transferred to the residentôs account at the receiving development. If the resident has not 

paid all or part of the security deposit to the losing development, the resident will be required to 

pay the entire security deposit to the receiving development before being allowed to transfer. 

 

Residents transferring between a privately owned or managed site and an HABC development 

will be reimbursed the security deposit paid to losing development and required to pay a new 

security deposit to the receiving development. 

 

 

10.22 PROCESSING TRANSFERS 
 

The Housing Managers at the losing and receiving developments will reach an agreement on the 

date the lease for the unit in the losing development will end and the date the lease for the receiving 

development will begin. They will also work cooperatively to complete the move and ensure that 

the residents sign the required the pre-transfer and leasing documents. Residents transferring 

between traditional public housing units will have three working days to return the keys to the 

losing development.  Residents transferring from private sites to traditional public housing must 

return keys to the private site immediately. 
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10.23 UNIT OFFERS FOR TRANSFERS 
 

When a suitable unit is available, HABC will offer the unit to the next family on the waiting list 

per the transfer hierarchy. HABC has the right to offer the same unit to multiple residents at the 

same time. If more than one resident accepts the unit, the unit will be leased to the resident who 

accepts the unit before the expiration of the acceptance period and is on the highest priority waiting 

list and has been on that waiting list for the longest period. Offers shall be made orally and in 

writing. 
 
Generally, if the resident rejects the offered unit, unless the rejection is for good cause: (1) in 

resident-initiated transfers, the resident will be removed from the transfer waiting list; (2) in 

HABC-initiated transfers, the resident will receive a lease termination notice. 

 

Residents requesting RA transfers will be allowed to refuse three units, without good cause, before 

being removed from the RA Transfer WL.  

 

HABC may allow residents requesting Emergency IV/IW and VAWA transfers to select up to 

three specific developments for transfer to protect the residentôs safety and security 

 

If circumstances require immediate removal of the occupants in the unit, the resident will be 

required to move to the first available appropriate size unit, which will be considered a temporary 

move. If the unit from which the resident has been moved is made habitable, the resident may 

have the option of returning to that unit or, if the unit cannot be made habitable, to another unit 

in the same development. If the resident refuses to move, HABC will issue a lease termination 

notice to the family.   

 

The resident has the right to file a grievance in accordance with HABCôs Grievance Policy. 

Removal from the transfer waiting list means the resident must reapply for a transfer. 
 

 

10.24 RENT ADJUSTMENTS FOR TRANSFERRED RESIDENTS 
 

Generally, a resident will pay the same rent at the receiving development as s/he paid at the losing 

development. When a family is paying the flat rent at the losing development, the family will be 

given a choice to pay income-based or the flat rent amount at the receiving development.  

 

Residents who intend to transfer to a privately managed site may be screened by the site in 

accordance with that siteôs approved tenant selection plan. The screening may result in an increase 

in the residentôs the rent payment. 
 
HABC or the privately owned/managed site will notify the resident of the rent amount before the 

transfer occurs. Any applicable rent changes will be effective the first of the month following the 

month of the transfer. 

 

 

10.25 RE-EXAMINATION DATE  
 

Upon transfer to another unit, the head of household will sign a new lease that will be effective the 
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date of the transfer. However, the date of the new lease may affect the reexamination date. 
 
The receiving development should be certain that the annual, biennial or triennial review, 

whichever applies, is properly scheduled to give the staff time to re-determine rent in order to 

meet the established reexamination date. 
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CHAPTER 11:  LEASING  

 

11.1 INTRODUCTION  

 

All  units must be occupied pursuant to a dwelling lease agreement between HABC and the resident 

or, at the privately owned/managed sites, between the landlord and the resident. (See Appendix J 

ï Dwelling Lease).  This chapter describes pre-leasing activities and HABC's policies pertaining 

to lease execution, security deposits, other charges, and additions to the lease. This chapter also 

describes HABCôs policies with respect to inspection of each dwelling unit prior to move-in, at 

move-out, and during the period of occupancy.  
 
 
11.2 LEASE TERM & RENEWAL  

 

The initial term of the lease will be for 12 months.  The lease will renew automatically for 12-

month terms unless the resident has violated the community service requirement as described in 

the chapter on community service.  An annual signing process is not required because the lease 

automatically renews for terms of 12 months. 

 

 

11.3 EXECUTION  OF LEASE 

 

The lease is incorporated into this policy by reference.  The lease document will reflect current 

HABC policies as well as applicable federal, state and local law.  The privately owned/managed 

sites may use a lease that is different from HABCôs lease but will also comply with applicable 

federal, state and local law. The HABC lease, including attachments and rider(s) is attached as 

Appendix J. The head of household is the person who signs the lease, assumes legal and financial 

responsibility for the unit and is listed on the lease as the head of household.  

 

The following provisions govern lease execution and amendments: 

 

¶ A lease is executed at the time of admission for all new residents. 

 

¶ A new lease is executed at the time of the transfer of a resident from one HABC unit 

to another or between an HABC unit and a privately owned/managed unit. 

 

¶ Lease signers must be persons legally eligible to execute contracts. 

 

¶ The names and dates of birth of all household members are listed on the lease at initial 

occupancy and on the HUD form 50058 at the time of re-examination.  Only those persons 

listed on the most recent HUD form 50058 shall be permitted to occupy the dwelling unit. 

 

¶ Changes to resident rents are made upon the preparation and execution of a notice of rent 

adjustment by HABC or the owner/manager of a privately owned/managed site, which 

becomes an attachment to the lease.  Documentation of a change to a residentôs rent will be 

included in the resident file. 
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¶ Households that include a live-in aide must sign the form in which both the head of 

household and the live-in aide acknowledge that the live-in aide is not a party to the lease. 

 

 

11.4 MODIFICATIONS TO THE LEASE  

 

HABC and the privately owned/managed sites may modify their forms of lease from time to time.  

HABC and the privately owned/managed sites will provide residents with at least 30 calendar 

days advance notice of the proposed changes to the lease and an opportunity to comment on the 

changes.  All comments will be considered before formally adopting changes to the lease.  

 

After proposed changes have been approved by the Board of Commissioners and incorporated 

into the HABC Lease or by a privately owned/managed site and incorporated into its lease, each 

family will be notified at least 60 calendar days in advance of the effective date of the new lease 

or lease revisions. 

 

Schedules of special charges and rules and regulations are subject to modification or revision. 

Because these schedules are incorporated into the lease by reference, residents and resident 

organizations will be provided at least 30 calendars daysô written notice of the reason(s) for any 

proposed modifications or revisions and must be given an opportunity to present written 

comments. The notice will be delivered directly or mailed to each resident; or posted in at least 

three conspicuous places within each structure or building in which the affected dwelling units are 

located, as well as in a conspicuous place at the management office, if any, or if none, a similar 

central business location within the development or site. 

 

 

11.4.1 Changes in Family Composition 

 

The lease will be modified to reflect all changes in family composition. Policies related to when 

and how changes in family composition must be reported are set forth in the chapter on 

Reexamination and Continued Occupancy.  

 

A resident's refusal to accept permissible and reasonable lease modifications is grounds for 

termination of tenancy. 

 

 

11.5 TERMINATION  OF THE LEASE 
 

Termination of the resident's lease is to be in accordance with the provisions contained in the lease 

agreement and as stated in this policy. 

 

 

11.6 SECURITY DEPOSITS 

 

ñSecurity depositò means any payment of money, including payment of the last month's rent in 
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advance of the time it is due, given to a landlord by a tenant in order to protect the landlord against 

nonpayment of rent, damage due to breach of lease, or damage to the leased premises, common 

areas, major appliances, and furnishings. 

HABC and the privately owned/managed sites require new residents to pay a security deposit in 

the amount of $50.00 or an amount not to exceed one monthôs rent, whichever is lower.  The family 

may be allowed to pay the security deposit in installments, or the family may be required to pay 

the security deposit in full prior to occupancy.  Subject to applicable laws, the security deposit and 

the interest earned on security deposits will be refunded to the resident unless used for any of the 

costs listed below. 

 

The amount of the security deposit required is specified in the lease.  HABC and the privately 

owned/managed sites will  hold the security deposit for the period the resident occupies the unit.  

 

HABC and the privately owned/managed sites will  refund the security deposit (including interest 

earned on the security deposit) less any amounts owed within 45 calendar days after move-out and 

resident's notification of a new address. The security deposit will be used by HABC and the 

privately owned/managed sites to pay the cost of: 

 

¶ Unpaid rent; 

 

¶ Damages listed on the Move-Out Inspection Report that exceed normal wear and tear; 

 

¶ Other charges under the lease. 

 

HABC or the privately owned/managed site will provide the resident, or the person designated by 

the former resident in the event of the former resident's incapacitation or death, with a written list of 

any charges against the security deposit.  If the resident or his/her designee disagrees with the 

amount charged to the security deposit, HABC or the privately owned/managed site will meet 

with the former resident or his/her designee to discuss the charges. 

 

The resident must leave the dwelling unit in a clean and undamaged (beyond normal wear and tear) 

condition and must furnish a forwarding address to HABC or the privately owned/managed site.  

All  keys to the unit must be returned to the appropriate management office upon moving out of the 

unit. 
 
If  the resident transfers to another unit in an HABC owned and managed property, HABC will  

transfer the security deposit to the new unit.  The resident will  be billed for any maintenance costs 

or other charges arising out of the residentôs tenancy in the unit from which he or she is 

transferring.  Residents transferring between a privately owned/managed site and an HABC 

development will be reimbursed the security deposit paid to the losing development, minus any 

maintenance costs or other charges arising out of the residentôs tenancy and required to pay a new 

security deposit to the receiving development. 
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11.7 PET DEPOSIT 
 

The policy on pet deposits is set forth in Chapter 12 (Pet Policy ï Family Developments) and in 

Appendix F: PET POLICY  FOR FAMILY DEVELOPMENTS  (HABC Pet Policy for Family 

Developments).  

 

 

11.8 LEASING  ACCESSIBLE UNITS 
 

The policy on leasing accessible units is set forth in the Chapter on Occupancy Guidelines, section 

6.5.  

 

 

11.9 LEASE ORIENTATION ON PROGRAM REQUIREMENTS  

 

Before signing the lease, families will be required to attend a pre-occupancy training session.  

When the family signs the lease, an HABC representative or a private manager, whichever is 

applicable, will  review the lease and the documents incorporated into the lease, including but not 

limited to the documents listed below, with the head of household and co-head.   

 

¶ A copy of the lease 
 

¶ A copy of the grievance procedures 
 

¶ A copy of the House Rules or community rules, if applicable 
 

¶ A copy of the schedule of maintenance charges 
 

¶ Information about the protections offered under the Violence Against Women Act of 2013 

 

At both the pre-occupancy training session and at the lease signing, a number of topics will be 

discussed that will  include, but are not limited to, the topics listed below, before the family signs 

the lease. 
 

¶ Applicable deposits and other charges 
 

¶ Provisions of the lease 
 

¶ Family choice of rents 
 

¶ Rent payment options 
 

¶ Orientation to the community 
 

¶ Unit maintenance and work orders 
 

¶ Explanation of each of the forms to be signed by the family 

 

¶ Excess utility consumption charges 
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¶ Terms of occupancy 
 

¶ Community service requirements 
 

¶ VAWA protections 

 

 

11.10 RENT PAYMENTS 

 

The resident rent is due and payable on the 1st of every month.  If the rent payment is not received 

by the date set forth in the lease, a delinquent rent notice will be sent.  

 

 

11.11 FEES AND NON-PAYMENT  PENALTIES  
 

The requirements relating to fees and nonpayment penalties are set forth in the lease. 

 

HABC or the privately owned/managed site shall assess and collect a fee of 5% of the monthly rent 

if  the resident does not pay the full amount of rent due by the end of the fifth  day of the month.  

Repeated late payment of rent and/or other charges is grounds for termination of the Lease.  See 

Chapter 14 (Lease Terminations).  

 

Any rent payment received will  be applied to the oldest rent charges in the resident's account. 

 

A charge will be assessed against the resident for checks that are returned for insufficient funds or 

checks written on a closed account.  When HABC or a privately owned/managed site has been 

informed that a residentôs check has been returned for insuff icient funds, the resident wil l be notified, 

and the rent is to be satisfied by the payment of the outstanding amount using HABC or privately 

owned/managed site approved payment options immediately upon such notification to the resident. 

HABC or the privately owned/managed site will  always consider the rent unpaid when a check is 

returned because of insufficient funds or a check is written on a closed account. If a residentôs 

check is returned twice for insufficient funds, HABC or the privately owned/managed site wil l no 

longer accept a check from, or on behalf of, that resident.  

 

If  HABC or the privately owned/managed site has not agreed, in writing, to accept payment at a 

later date, a ñFailure to Pay Rentò complaint will  be filed with the court.  HABC or the privately 

owned/managed site will note the cost of filing the ñFailure to Payò complaint in the residentôs 

account and will seek an award of this cost in the ñFailure to Payò action upon judgment by the 

court in favor of HABC or the privately owned/managed site. 

 

 

11.12 POSTING SCHEDULES OF CHARGES AND UTILITY ALLOWANCES  

 

Schedules of charges for services and repairs and the utility allowance schedule shall be publicly 

posted in a conspicuous manner in the management office and will  be provided to applicants and 

residents upon request. 
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11.13 MAINTENANCE & DAMAGE CHARGES  

 

In instances where HABC or the privately owned/managed site charges the resident for 

maintenance and repair beyond normal wear and tear, the lease will state the basis for the 

determination of such charges. 

 

Charges for maintenance and repair beyond normal wear and tear are not due and collectible until 

thirty calendar days after HABC or the privately owned/managed site gives written notice of the 

charges.  The written notice is considered an adverse action and will meet the requirements 

governing a notice of adverse action.  HABC and the privately owned/managed sites will not take 

the proposed action until the time for the resident to request a grievance hearing has expired, or if 

a hearing was requested within the required timeframe, the grievance process has been completed. 

 

Nonpayment of maintenance and damage charges is a violation of the lease and is grounds for 

eviction. 

 

 

11.14 UTILITY PAYMENTS  
 

Residents responsible for direct payment of utilities must abide by any and all regulations of 

the specific utility  company, including regulations pertaining to advance payments of deposits. 

Failure to maintain utility  services during tenancy is a lease violation and grounds for eviction.  

 

Where applicable, charges for excess utility consumption will be due and collectible thirty 

calendar days after HABC gives written notice of the charges.  The written notice is considered 

an adverse action and will meet the requirements governing a notice of adverse action. 

 

Non-payment of excess utility  consumption charges to HABC or the privately owned/managed 

site is a violation of the lease and is grounds for eviction. 

 

 

11.15 PEST CONTROL ACTIVITIES  

 

HABC or the privately owned/managed sites will require that residents comply with pest control 

activities undertaken by the housing authority.  Residents will be required to provide access to the 

apartment when pest control treatments are scheduled.  HABC or the privately owned/managed 

sites will enter any apartment where pest control activities are scheduled and/or needed.  Residents 

are required to complete all pre-treatment activities in their apartments prior to the pest control 

treatment, such as placing items in plastic bags and storing food items.  Failure to allow access for 

pest control and/or failure to prepare the apartment for pest control activities will result in lease 

termination.  Pest Control activities must be completed on all units in order for the treatments to 

be effective.  For this reason, this policy will be strictly enforced.   Residents are required to abide 

by the terms of the Bed Bug Lease Addendum.  Resident negligence, resulting in infestation, is a 

violation of the Lease and may result in Lease termination. HABC will provide at least forty-eight 
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(48) hour notice prior to the pest treatment. 
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CHAPTER 12:  INSPECTIONS 

 

 

12.1 INSPECTIONS 

 

HABC inspects each dwelling unit prior to move-in, at move-out, and annually during occupancy. 

Additionally, HABC may require additional inspections, in accordance with HABC Policy.  

 

12.2 MOVE -IN INSPECTIONS 
 

HABC or the privately owned/managed site and the family will  inspect the premises prior to 

occupancy of the unit in order to determine the condition of the unit and equipment in the unit.  A 

copy of the initial inspection, signed by HABC or the privately owned/managed site and the family, 

will  be kept in the resident file. 
 
The head of household or co-head must sign the inspection form. 

 

 

12.3 VACATE INSPECTIONS  

 

HABC or the privately owned/managed site will  perform a move-out inspection when the resident 

vacates the unit.   The resident will  be given notice of the right to participate in the move-out 

inspection. 
 
The purpose of this inspection is to determine necessary maintenance and whether there are 

damages that exceed normal wear and tear.  HABC or the privately owned/managed site will 

determine if there are damages to the unit caused by the resident.  Damages caused by the resident 

may affect part or all of the residentôs security deposit. 
 
The move-out inspection also assists HABC or the privately owned/managed site in determining 

the time and extent of the preparation and repairs necessary to make the unit ready for the next 

resident.  

 

12.4 PREVENTIVE MAINTENANCE INSPECTION S 

 

HABC will inspect the unit at least one a year for the purpose of preventive maintenance (PM).  

The PM inspection will also cover inspection of major systems, i.e. heating, air conditioning. 

 

 

12.5 UNIFORM PHYSICAL CONDITION STANDARDS  INSPECTIONS 

 

HABC and the privately owned/managed sites will  inspect all units and common areas annually 

using HUD's Uniform Physical Condition Standards (UPCS) as a guideline.   
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12.6 QUALITY CONTROL  (QC) INSPECTIONS 
 

The purpose of the QC inspections is to ensure that repairs have been completed at an 

acceptable level of craftsmanship and to determine resident satisfaction with the work performed.  

HABC inspection staff will  conduct QC inspections for an established percentage of units.   

 

HABC QC Inspection staff will  conduct inspections on all units at a site as part of a site audit.  

 

 

12.7  UNIT INSPECTIONS 
 

HABC and the privately owned/managed sites will conduct unit inspections of all units at least 

annually.  The purpose of these inspections is to determine the housekeeping and unit 

conditions.  Units that fail the unit inspections will be subject to follow-up inspections.    

 

During the unit inspections, the Reasonable Accommodation Survey Tool ï Short Form will be 

completed with the resident to allow the resident to identify if any family member has a disability 

and needs a reasonable accommodation to address that disability. 

 

 

12.8 OTHER INSPECTIONS 
 

HABC and privately owned/managed site staff will periodically conduct walk-through 

inspections to determine whether there may be lease violations, adverse conditions, or local code 

violations. 

 

 

12.9 EMERGENCY  INSPECTIONS 
 

HABC and privately owned/managed site staff may conduct an emergency inspection if they 

believe that an emergency exists in a unit or on the site.  A work order must be generated after the 

inspection has been conducted.  

 

 

12.10 NOTICE OF ENTRY  

 

HABC and the privately owned/managed sites will be allowed to inspect units at reasonable times 

with reasonable notice.  

 

If HABC is unable to enter the dwelling unit because a different lock has been installed in the 

dwelling unit, HABC will install a new lock to gain entry to perform the necessary inspection, 

maintenance, extermination treatment or repair. HABC will leave a written statement posted on 

the dwelling unit notifying the resident to come to the management office of his/her development 

to obtain the new keys. This information will be included in advance in the notice to resident 

scheduling such inspection, maintenance, extermination treatment or repair. 
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12.10.1 Emergency Entries 

 

HABC and the privately owned/managed sites may enter dwelling units at any time without 

advance notice when there is reasonable cause to believe that an emergency exists. If no adult 

household member is present at the time of an emergency entry, HABC and privately 

owned/managed staff will leave a written statement showing the date, time and purpose of the 

entry prior to leaving the dwelling unit. 

 

 

12.10.2 Non-Emergency Entries 
 

HABC and the privately owned/managed sites will provide families with written 48-hour notice 

prior to entering the unit for non-emergency reasons. 

 

Non-emergency reasons for entering a unit are: 

 

¶ Maintenance and repairs- If a Resident requests repairs through the work order system of 

HABC or the privately owned/managed sites, the Resident will be informed at the time of 

the request that HABC or the privately owned/managed sites may enter the Residentôs unit 

during normal business hours, without any further advance written notice to the resident, 

for the sole purpose of making the requested repairs.  Maintenance staff will knock and 

announce their entry into the unit upon arrival to make the requested repairs. 

HABC or the privately owned/managed sites will leave a summary of the actions taken during 

the repair visit.   

¶ Inspections 

 

¶ To make improvements  

 

An adult family member should be present in the unit during a non-emergency inspection.  If no 

one is in the unit, the staff person(s) will leave a written notice for the resident regarding the date 

and time the non-emergency inspection was attempted. 

 

If a resident needs to reschedule a non-emergency inspection, the resident must notify HABC or 

the privately owned/managed site at least 48 hours prior to the re-scheduled inspection.  

 

HABC or the privately owned/managed site will reschedule the non-emergency inspection no 

more than twice unless the resident has a verifiable good cause reason for refusing entry. HABC 

may request verification of such good cause.  If the resident refuses to allow the inspection, the 

resident will be in violation of the lease. 

 

 

12.11 UNIT INSPECTION VIOLATIONS  

 

If  a unit fails, the unit inspection HABC or the privately owned/managed site will provide the 

resident with a copy of the inspection report with required corrections.  The resident will be 

required to correct noted items.   A follow-up inspection will  be conducted within 30 calendar 
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days.  HABC or the privately managed site may require the resident to participate in 

housekeeping/unit maintenance counseling.  The inspection report will  indicate whether required 

corrections are to be charged to the resident or covered by HABC or the privately 

owned/managed site.   

 

If the resident fails make required corrections identified on the inspection report, lease termination 

may result. 

 

 

12.12 RESIDENT DAMAGES 
 

Repeated failed inspections or damages to the unit beyond normal wear and tear caused by the 

resident, a member of the household or a guest of the resident may constitute serious or repeated 

lease violations. HABC may charge the resident for the reasonable cost of repairs. 

 

"Beyond normal wear and tear" is defined as items that could be charged against the resident's 

security deposit under state law or repairs resulting from willful damage, neglect or negligence. 

 

 

12.13 EMERGENCY REPAIRS  

 

If the unit is damaged to the extent that conditions are created which are hazardous to the life, 

health, or safety of the occupants, the resident must immediately notify HABC or the privately 

owned/managed site, whichever is applicable, of the damage. Abatement of the emergency must 

be completed within 24 hours from the time the work order is issued. 

 

If HABC or the privately owned/managed site cannot make repairs within 24 hours, the resident 

will be offered standard alternative accommodations.  If HABC or the privately owned/managed 

site can neither repair the defect within 24 hours nor offer alternative housing, rent shall be abated 

in proportion to the seriousness of the damage and loss in value as a dwelling.  Rent shall not be 

abated if the damage was caused by a household member or guest, or if the resident rejects the 

alternative accommodations. 

 

The following items are to be considered emergency in nature and require immediate (less than 24 

hour) response: 

 

¶ Broken lock which affects unit security 

 

¶ Broken window glass which affects unit security, is a cutting hazard, or occurs during 

inclement weather (to be secured or abated) 

 

¶ Plumbing leaks that can cause flooding or damage to the unit 

 

¶ Natural gas leaks or smell of fumes 

 

¶ Backed-up sewage 
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¶ Electrical hazard 

 

¶ Units in which the temperature is below 68 degrees because of defective or broken heaters. 

 

¶ Units with elderly residents or residents with disabilities in which HABC-owned air 

conditioners are inoperable during the summer or in which the refrigerators are inoperable. 

 

Inoperable smoke detectors will  be treated as a 24-hour emergency and will  be replaced or 

made operable.  Residents who disengage smoke detectors for convenience purposes are in 

violation of their lease.   

 

 

12.14 NON-EMERGENCY REPAIRS  

 

If  necessary to bring the unit into UPCS compliance, routine or needed repairs will  be completed 

by HABC or the privately owned/managed site.  Non-emergency repairs will be completed by 

HABC or the privately owned/managed site within 30 calendar days of the inspection date. 
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CHAPTER 13:  PET POLIC Y 
 

13.1 INTRODUCTION  

 

HABCôs policy on pets in family developments is set forth in the Pet Policy for Family 

Developments (the Pet Policy), attached as Appendix F: PET POLICY  FOR FAMILY 

DEVELOPMENTS .  The Pet Policy is reasonably related to the legitimate interest of HABC in 

providing a decent, safe and sanitary living environment for residents, providing standards aimed 

at creating the best possible environment for both pet owners and non-pet owners, and promoting 

responsible care of pets. 

 

Privately owned sites may have different pet policies.  The family developments converted under 

RAD shall follow the pet policy set forth in the Long Term Affordable (LTA) Criteria. 

 

Neither HABCôs Pet Policy nor the pet policies followed by the privately owned sites, or the RAD 

Sites apply to animals that are used to assist, support or provide service to persons with disabilities, 

or to service animals that visit public housing developments. 
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CHAPTER 14:  REEXAMINATIONS  & CONTINUED OCCUPANCY  
 

14.1 INTRODUCTION  

 

This Chapter summarizes the policy for conducting reexaminations.  It also explains the interim 

reporting requirements for families and the standards for timely reporting.  

 

14.2 ELIGIBILITY  FOR CONTINUED  OCCUPANCY 

 

Residents who meet the following criteria will  be eligible for continued occupancy: 
 

¶ Qualify as a family as defined in Chapter 4: Eligibility for Admission. 

 

¶ Are in full  compliance with the obligations and responsibilities described in the dwelling 

lease. 

 

¶ Whose family members, age 6 and older, each having submitted their social security 

numbers or having provided a certification from the Social Security Administration 

that a social security number has not been issued. 

 

¶ Whose family members have submitted required citizenship/eligible immigration 

status/non-citizens documents. 

 

¶ Who are not over-income (as defined in this chapter) for the specified period of 

time.  

 

14.3 OVER-INCOME FAMILIES  

 

Under the Housing Opportunity Through Modernization Act (HOTMA) of 2016, over-income is 

defined as a family with adjusted income which exceeds 120% of area median income (AMI).  

After a familyôs adjusted income has exceeded 120% of AMI for two consecutive years, HABC 

will charge the family a monthly rent which will be set by HUD in forthcoming guidance. 

 

At a regular or interim reexamination, if a familyôs adjusted income exceeds the applicable over-

income limit, HABC will document the family file and begin tracking the familyôs over-income 

status. A family which is over-income will be placed on an annual recertification frequency 

beginning with the first regular or interim recertification in which the family exceed the over-

income limit.  

 

If one year after the applicable regular or interim reexamination the familyôs adjusted income 

continues to exceed the applicable over-income limit, HABC will notify the family, in writing, 

that their adjusted income has exceeded the over-income limit for one year, and that if the family 

continues to be over-income for 12 consecutive months, the family will be subject to HABCôs 

over-income rent policies. 

 

If two years after the applicable annual or interim reexamination the familyôs adjusted income 

continues to exceed the applicable over-income limit, HABC will charge the family the alternate 
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rent set by HUD; however, where residents reside in units financed with Low Income Housing 

Tax Credits, rent generally will not exceed the applicable maximum rent as required under Low 

Income Housing Tax Credit regulations. HABC will notify the family in writing of their new rent 

amount which will be effective 30 days after HABCôs written notice to the family. 

  

If, at any time, an over-income family experiences a decrease in income, the family may request 

an interim redetermination of rent in accordance with HABC policy. If, as a result, the previously 

over-income family is now below the over-income limit, the family is no longer subject to over-

income provisions as of the effective date of the recertification. In such instances, HABC will 

notify the family in writing that over-income policies no longer apply to them. If the familyôs 

adjusted income later exceeds the over-income limit again, the family will be entitled to a new 

two-year grace period. 

 

HABC will update the over income limits no later than 60 days after HUD publishes the new 

income limits each year. See Appendix G: OVER-INCOME LIMITS  for the applicable income 

limit for the current year. 

 

HABC will begin tracking over-income families once these policies have been adopted. 

 

 

14.4 REEXAMINATION FREQUENCY  

 

The frequency of reexaminations by HABC and the privately owned/managed sites is based on the 

residentôs program participation, income source and whether the resident chooses income based 

rent or flat rent.  The following identifies the frequency of the re-examinations: 

 

 MTW Policy  

 

¶ Except as set forth below, the re-examination of HABC residents will generally occur every 

two-years. 
 

¶ The re-examination of households where 100% of income is from fixed incomes sources 

will occur every three years.  Fixed income refers to social security income, supplemental 

security income and/or pension income.   

 

¶ Regular re-examination of households who elect the flat rent option will occur every three 

years.  Households who elect the flat rent option will be required to certify their household 

composition annually. 

 

¶ Regular re-examination of households who report zero or minimal income and households 

at privately owned/managed properties will occur annually. Minimal income is defined as 

$2,400 or less in annual gross household income. 

 

¶ When and if an over-income familyôs income decreases to the point where their income no 

longer exceeds 120% of area median income, HABC will conduct a certification to review 

the family income and determine the applicable recertification frequency for the family. 
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HABC may also schedule a regular reexamination for completion prior to the anniversary date for 

administrative purposes. 

 

At regularly scheduled reexaminations, residents will provide all certifications and forms in 

accordance with HABC, HUD and tax credit requirements, as applicable. 

 

The table below provides a summary of household types and reexamination frequency. 

  

Table of Reexamination Frequency 

Description Frequency of Reexamination 

Households on fixed incomes only Triennial (MTW Policy) 

Over-Income Households Annual 

Households who select the flat rent option Annual flat rent updates 

Triennial 

Households who report zero income, 

minimal income or temporary or sporadic 

income only, child support only, State 

Assistance (e.g., TANF) only 

Annual  

Households at privately owned/managed 

properties  

Annual 

Households with an Earned Income 

Disregard 

Households on an EID will have 

recertifications completed on a biennial 

basis; however, if an EID period starts 

outside of the effective date of the regular 

recertification, HABC will conduct an 

interim recertification at the start and end 

of the 24-month exclusion period 
All other households Biennial (MTW Policy) 

 

HABC reserves the right to create a different re-examination schedule. 

 

When families move to a dwelling unit in another development, the receiving development will 

prepare a new HUD form 50058 at the time of the familyôs transfer.  The receiving development 

will complete a regular reexamination with an effective date that coincides with the new lease 

effective date.  The reexamination month may be made consistent with the reexamination schedule 

at the new development but will not be more than 24 or 36 months from the last regular 

reexamination.  When families move to another dwelling unit within the same development, a new 

HUD form 50058 must be prepared at the time of the familyôs transfer. 

 

 

14.5 REEXAMINATION  NOTICE  TO THE  FAMILY  

 

All  families will  be notified of their obligation to recertify by first class mail. Generally, HABC 

sends the reexamination notification letter at least 120 days before the scheduled reexamination 

effective date.  HABC will provide families with at least 14 working days advance notice of the 

first scheduled reexamination appointment. 
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14.6 PERSONS WITH  DISABILITIES  

 

HABC and the privately owned/managed sites will  provide notices in an accessible format or 

mail notices to a third party, if  requested as a reasonable accommodation by a person with 

disabilities.   

 

Persons with disabilities who are unable to come to HABC's office or the offices of the privately 

owned/managed site for the reexamination may make a reasonable accommodation to have the 

interview conducted at the person's home, which shall be approved if it is verified that the person 

has a disability that prevents him/her from going to the HABC office or the offices of the privately 

owned/managed site.  

 

Verification that the person has a disability or that the requested accommodation will address the 

disability may be required if the disability is not obvious. 

 

 

14.7 RESCHEDULED REEXAMINATION APPOINTMENTS  

 

If the family is unable to attend the first scheduled interview, the family must contact HABC or 

the privately owned/managed site at least 10 working days before the interview is scheduled to 

occur to schedule a new appointment.  

 

If  the family does not appear for the reexamination interview and has not rescheduled the 

interview with HABC or the privately owned/managed site, HABC or the privately owned/managed 

site will  schedule a second appointment.  HABC will provide the family with 10 working days 

advance notice of the rescheduled appointment.  HABC will not reschedule a reexamination 

appointment more than twice except as a reasonable accommodation.  

 

Families must contact HABC if they are unable to attend the second scheduled appointment. If  

the family fails to appear for the second appointment HABC or the privately owned/managed site 

will issue a notice of lease termination.   

 

Exceptions to these policies may be made by the HABC Asset Manager or the property manager at 

the privately owned/managed site if the family provides documentation of a good cause reason 

that prevented them from canceling or attending the appointment. 

 

 

14.8 CONDUCTING REGULAR REEXAMINATIONS  

 

The terms of the public housing lease and the privately owned/managed site leases require the 

family to furnish information regarding income and family composition as may be necessary for 

the redetermination of rent, eligibility, and the appropriateness of the housing unit.  All adult 

members of the household are required to sign consent/release forms necessary in the 

recertification process.   
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Any required documents or information the family is unable to provide at the time of interview 

must be provided within 5 working days from the date of the interview.  If the family is unable to 

obtain or supply the information within the required time frame, the family must request an 

extension. 

 

 

14.8.1 Requirements to Attend Reexamination Interview 

 

All adult household members will  be required to attend the reexamination interview and sign the 

Personal Declaration and Continued Occupancy Declaration. If the head of household is unable to 

attend the interview, the appointment will  be cancelled. 

 

14.8.2 Household Members Turning 18 

 

Residents are not required to report when a family member turns 18 years of age between regular 

recertifications.  However, if a family member will be 18 years of age on or before the householdôs 

recertification effective date, they must attend the reexamination appointment. 

 

14.9 COMMUNITY SERVICE  

 

For families who include nonexempt individuals, HABC will determine compliance with 

community service requirements. See the Chapter on Community Service. 

 

All  families will  be notified of their obligation to recertify by first class mail. Generally, 

HABC sends the reexamination notification letter at least 120 days before the scheduled 

reexamination effective date.  

 

14.10 PERSONS WITH  DISABILITIES  

 

HABC and the privately owned/managed sites will  provide notices in an accessible format or 

mail notices to a third party, if  requested as a reasonable accommodation by a person with 

disabilities.   

 

Persons with disabilities who are unable to come to HABC's office or the offices of the privately 

owned/managed site for the reexamination may make a reasonable accommodation to have the 

interview conducted at the person's home, which shall be approved if it is verified that the person 

has a disability that prevents him/her from going to the HABC office or the offices of the privately 

owned/managed site.  

 

Verification that the person has a disability or that the requested accommodation will address the 

disability may be required if the disability is not obvious. 
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14.11 VERIFICATION OF INFORMATION  

 

All  information that affects the family's eligibility  for continued occupancy and the family's total 

tenant payment and rent will  be verified in accordance with HABC or the privately 

owned/managed site verification policies and procedures.  

 

When the information has been verified, it will  be analyzed to determine: 

 

¶ The continued eligibility  of the resident as a family or as the remaining member of a 

family. 

 

¶ The unit size required by the family. 

 

¶ The amount of rent the family should pay. 

 

 

14.12 EFFECTIVE DATES: CHANGES  IN THE TENANT  RENT AT REGULAR 

REEXAMINATION  

 

As part of the reexamination process, HABC will make appropriate adjustments in the rent after 

consultation with the family and upon verification of the information.  

 

 

14.12.1 Resident Rent Increases 

 

If, because of a regularly scheduled reexamination, the resident rent increases, a 30-day notice 

will  be mailed to the family prior to the reexamination effective date. 

 

If less than 30 calendar days are remaining before the effective date, the resident rent increase 

will  be effective on the first day of the month following the 30-day notice. 

 

If there has been a misrepresentation or a material omission by the family, or if the family causes 

a delay in the reexamination processing, the increase in rent will  be effective on the scheduled 

effective date.  

 

 

14.12.2 Resident Rent Decreases 

 

If  the family reports a change that results in a rent decrease within  30 calendar days of the 

regular reexamination effective date, the change will  be effective on the regular reexamination 

effective date.  

 

If a resident reports changes in circumstances that result in a rent decrease more than 30 

calendar days prior to the next reexamination date, the change will  be treated as an interim 

reexamination effective on the first day of the following month that the family reported the 

change. The regular reexamination effective date will  not change as a result of this action. 



 

HABC ACOP: Draft Date 7-26-19 14-7 

  

If the family causes a delay so that the processing of the reexamination is not complete by the 

regular reexamination effective date, any decrease in rent will  be effective on the first day of the 

month following completion of the reexamination processing by HABC or the privately 

owned/managed site. 

 

 

14.13 REEXAMINATIONS FOR FAMILIES PAYING FLAT RENTS  
 

For a family that chooses the flat rent option, HABC or the privately owned/managed site will 

conduct a reexamination of family composition at least annually and will conduct a reexamination 

of family income at least once every three years.   

 

Once a year, HABC or the privately owned/managed site will: (1) give each family the opportunity 

to choose between the two methods for determining the amount of resident rent payable monthly 

by the family; and (2) require each family to submit updated information about the household 

composition.  The family may choose to pay either a flat rent as determined in accordance with 

HABCôs flat rent schedules, or an income-based rent.  HABC and the privately owned/managed 

sites will require families to submit their choice of flat or income-based rent in writing and will 

maintain such requests in the resident file. 

 

If the family choses a flat rent for the previous year, HABC or the privately owned/managed site 

will provide the amount of income-based rent for only the year HABC or the privately 

owned/managed site conducts an income reexamination or, during the intervening years, only if 

the family specifically requests income recalculation and submits updated income information.  

For further information on flat rent schedules and changes, see Chapter 8: Income and Adjusted 

Income.  

 

 

14.13.1 Flat Rent Annual Updates 

 

In scheduling the annual update, HABC or the privately owned/managed site will follow the policy 

used for scheduling the annual reexamination of families. 

 

As flat rent updates will be determined annually, based on changes to fair market rents (FMR), 

and resident rent updates will occur on the annual rent update anniversary, there may be times that 

residents on flat rent are paying more or less than 80% of the FMR, depending on the change to 

the FMR.  Flat rent increases will be limited so that no family on flat rent will have an increase in 

excess of 35 % of the familyôs existing rent amount due to the increase in FMR. 

 

If the family has chosen flat rent, his/her rent shall be adjusted at the next annual flat rent update 

or regular reexamination rather than at the point the flat rent may change.  At the time of the annual 

flat rent update or regular reexamination, the family will be given the choice of changing to 

income-based rent or of remaining on flat rent at the current (most recently adjusted) flat rent for 

the familyôs unit.  
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14.14  INTERIM  REEXAMINATIONS  

 

Family circumstances may change between annual reexaminations. HABC policies and the polices 

of the privately owned/managed sites define the types of information about changes in family 

circumstances that must be reported, and under what circumstances HABC or the privately 

owned/managed site will process interim reexaminations to reflect those changes.  HUD 

regulations also permit HABC and the privately owned/managed sites to conduct interim 

reexaminations of income or family composition at any time. 

 

The regular reexamination effective date will  not change as a result of an interim reexamination. 

 

HABC will verify all income and expense information for the household member for whom the 

change is reported.  Additionally, when a household reports removal of a household member, 

HABC will verify that the household member has vacated the unit.   Income/expense changes for 

other household members are not required to be reviewed or verified during interim 

recertifications. 

 

Required Interim Reporting 

 

Families are required to report the changes outlined below.  HABC will process an interim rent 

change when any of the following occur: 

 

¶ Zero or minimal income family receives monetary or non-monetary income 

¶ Family with only temporary or sporadic income receives monetary or non-monetary 

income 

¶ Change in family composition 

 

HABC will process an interim reexamination at the start and end of Earned Income Disregard 

period. See Earned Income Disregard policies. 

 

If a household reports a change that it was not required to make which will result in an increase in 

rent, HABC will place the information in the file; however, HABC will not process an interim 

increase in rent. There is one exception to this policy where FSS families are concerned. Upon 

request from a family participating in the Family Self-Sufficiency Program (FSS), if the family 

reports an increase in income between regular recertifications and requests an interim 

recertification, HABC will process the interim recertification so that the family can take advantage 

of the escrow deposit feature of the FSS program.  The family will also experience an increase in 

rent as a result of the increase in income.  

 

Optional Interim Reporting 

 

Families may report the changes outlined below.  HABC will process an interim rent change when 

any of the following occur: 

 

¶ Decrease in income 

¶ Increase in allowable expenses 
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14.15 STANDARD FOR TIMELY  REPORTING 

 

The standard for timely reporting is within 10 working days from the date of the change.  This 

standard applies to required and optional reporting.  For example, if a resident loses his job on 

April 1st, timely reporting of the job loss will be 10 working days from April 1st.  See the policies 

on effective dates of interim rent changes when reporting is or is not timely. 

 

If  the change is not reported within the required time period, or if  the family fails to provide 

signatures, certifications or documentation within the required time frame, it will be considered 

untimely reporting. 

 

 

14.16 METHOD OF INTERIM REPORTING  

 

Families are required to submit interim changes in writing.  Generally, the head of household and 

the person requesting the change will be required to attend an interview for an interim 

reexamination. 

 

Based on the type of change reported, HABC or the privately owned/managed site will determine 

the documentation the family will be required to submit.  Any information, document or signature 

that is needed from the family to verify the change must be provided within 5 working days from 

the date HABC or the privately owned/managed site made the request. This time frame may be 

extended by HABC or the privately owned/managed site for good cause.  HABC and the privately 

owned/managed sites will accept required documentation by mail, by fax, electronic mail (email) 

or in person.   

 

HABC or the privately owned/managed site may conduct the interim reexamination by mail as a 

reasonable accommodation when requested. (See Chapter 2: Fair Housing and Equal Opportunity).  

 

 

14.17 DECREASES IN INCOME & INCREASES IN ALLOWANCE/DEDUCTIONS  

 

Between regular reexaminations, residents may report a decrease in income and other changes, 

such as an increase in allowances or deductions that would reduce the amount of the total tenant 

payment within 10 working days of when the change occurs. Any information, document or 

signature needed from the family that is needed to verify the change must be provided within 5 

working days from the date of the HABC request.  

 

HABC or the privately owned/managed site will  process the rent adjustment unless HABC or the 

privately owned/managed site confirms that the decrease in income will  last less than 30 calendar 

days. 
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14.18 INCREASES IN INCOME  

 

Generally, families paying income-based and flat rents are not required to report increases in 

income or assets between regular reexaminations.  HABC and the privately owned/managed sites 

will  not process rent adjustments resulting from these increases in income until the next regularly 

scheduled reexamination, except in certain cases as described in this ACOP.  

 

 

14.19 CHANGES IN FAMILY COMPOSITION  

 

Families must report all changes in household composition to HABC or the privately 

owned/managed site within 10 working days from the date of the change. Such changes 

include additions due to birth, adoption and court-awarded custody.  The family must obtain 

approval from HABC or the privately owned/managed site prior to all other additions to the 

household.  The change in family composition must be submitted in writing.   

 

Following receipt of a family's request for addition of a household member, HABC or the privately 

owned/managed site will conduct a pre-admission screening, including the criminal history report, 

of the proposed new member.  HABC or the privately owned/managed site will not allow the 

addition of a new family or household member unless the individual meets the applicable 

screening criteria and documentation requirements as described in Chapter 4: Eligibility for 

Admission.  Only new members approved by HABC or the privately owned/managed sites will 

be added to the household. 

 

HABC and the privately owned/managed sites will conduct an interim reexamination for all 

changes in family and household composition that occur between regular reexaminations and 

annual updates.  The head of household shall provide HABC or the privately owned/managed site 

with all income documentation for the new household member.  HABC or the privately 

owned/managed site will process an increase in rent when the household size increases due to the 

addition of a new family member with earned or unearned income.  

 

If a household receives public assistance benefits and reports any change in family composition 

between reexaminations, HABC or the privately owned/managed site will re-verify the public 

assistance benefit and recalculate income and rent using the new benefit amount.  Income 

attributable to new members being added to the household will be evaluated and may result in a 

recalculation of the rent. 

 

Additions to the household subject to applicable screening: 
 

¶ Any person 18 or older the resident proposes to add to the lease. 

 

¶ Resident is awarded custody of a child who is 14 or older. 

 

¶ Children who are 14 and older are added through a kinship care arrangement. 
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¶ Resident desires to add a new family member to the lease, a live-in aide, or a foster 

child(ren). 

 

¶ A unit is occupied by a remaining family member(s) under age 18 (not an emancipated 

minor) and an adult who was not a member of the original household requests permission 

to take over as the head of household. 

 

Additions to the household not subject to screening: 
 

¶ Children born to a family member. 

 

¶ Children for whom court-awarded custody is provided, if the child is under the age of 14; 

and  

 

¶ Legal adoptions of minors. 

 

 

14.19.1 New Family Members Not Requiring Prior Approval 

 

The addition of a family member as a result of birth, adoption, or court-awarded custody does not 

require prior approval from HABC or the privately owned/managed site; however, the family is 

required to notify HABC or the privately owned/managed site of the addition within 10 working 

days of the occurrence.   

 

 

14.19.2 New Family Members Requiring Approval 

 

The family must inform HABC or the privately owned/managed site and obtain approval from 

HABC or the privately owned/managed site for additional family members, other than additions 

due to birth, adoption, and court-awarded custody, before the new member occupies the unit.  Only 

new members approved by HABC or the privately owned/managed site will be added to the 

household. 

 

HABC or the privately owned/managed site will  not approve the addition of family members 

other than by birth, adoption, court-awarded custody, or marriage/interdependent relationship 

where the occupancy standards would require a larger size unit, except as a reasonable 

accommodation.  Exceptions will be reviewed, and determinations made on a case-by-case basis.  

 

Residents who fail to notify HABC or the privately owned/managed sites of additions to the 

household, or who permit persons to join the household without undergoing screening, are in 

violation of the lease.  Such persons are considered to be unauthorized occupants by HABC or the 

privately owned/managed sites and the entire household will be subject to eviction. 

 

 

14.19.3 Departure of a Family or Household Member 
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If a family or household member ceases to reside in the unit, the family must inform HABC or the 

privately owned/managed site within 10 working days of the occurrence.  This notification 

requirement includes removal of a live-in aide, foster child, or foster adult.  The household must 

complete a certification of removal and provide verification of the removal, i.e. new address for 

the household member being removed, death certificate etc. 

 

These individuals may not be added back to the lease and must apply as a new applicant for 

placement on the HABC public housing waiting list. 

 

 

14.19.4 Change in Family Size & Transfer 

 

HABC will  initiate a unit transfer, if needed under the Occupancy Guidelines, for additions to the 

family in the following cases: 

 

¶ Addition of a minor who is a member of the family who had been living 

elsewhere. 

¶ Addition of a live-in aide approved by HABC or the privately owned/managed 

site. 

¶ Addition due to birth, adoption or court-awarded custody. 

 

If a change due to birth, adoption, court-awarded custody, or need for a live-in aide requires a 

larger size unit due to overcrowding, the resident will be placed on the appropriate transfer 

waiting list for the larger unit and transferred to an appropriately sized unit when the resident 

reaches the top of the waiting list and an appropriately sized unit becomes available. 

 
Transfers due to over-housing or under-housing conditions caused by the addition or removal of 

household members will be handled in accordance with Chapter 10: Transfer Policy. 

 

 

14.20 ZERO INCOME , MINIMAL INCOME & TEMPORARY & SPORADIC INCOME  

 

14.20.1 Zero Income, Minimal Income & Temporary/Sporadic Income Adults 

 

A zero-income adult is one who does not receive any income, contributions and/or benefits on 

his/her own behalf or on behalf of another individual in the household. 

 

A temporary or sporadic income adult is an adult who reports only temporary or sporadic income 

Temporary and sporadic income is excluded from the calculation of annual income. 

 

Zero income adults and adults reporting only temporary/sporadic income are required to report 

monetary and/or non-monetary changes in income or benefits between regular reexaminations.  

HABC will process an increase in rent when a zero income or minimal income adult reports 

an increase in income or benefits between regular reexaminations as well as process an increase 

in rent when an adult reporting only temporary or sporadic income reports an increase in 

income or benefits between regular reexaminations. 
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Once income/benefits are received and reported by an adult with zero and/or an adult reporting only 

temporary/sporadic income, subsequent increases in income/benefits between regular 

reexaminations do not need to be reported until the next regular reexamination. 

 

 

14.20.2 Zero Income, Minimal Income & Temporary/Sporadic Income Household 

 

A zero income or temporary/sporadic income household is one where no household member 

receives any income, contributions and/or benefits on his/her own behalf or on behalf of another 

individual in the household or the only income received by the entire household is 

temporary/sporadic income. 

 

A minimal income household is one where the gross annual household income is $2,400 or less 

per year. 

 

Households that report zero income, minimal or temporary/sporadic income may be required to 

provide information regarding their means of basic subsistence, such as food, utilities, 

transportation, etc. If the familyôs expenses exceed the familyôs known income, HABC may make 

inquiry as to the nature of the familyôs accessible resources. 

 

See the policies on verification of zero income, minimal income or temporary/sporadic income 

households. 

 

HABC will run an EIV income report on zero income and minimal income households as well as 

households reporting only temporary/sporadic income every 180 days and take action for 

unreported income.  Regular reexaminations are conducted annually for zero income and minimal 

income households and households reporting only temporary/sporadic income  

 

 

14.20.3 Interim Reexamination ï Other 

 

If at the time of regular reexamination, tenant-provided documents were used on a provisional 

basis due to the lack of third-party verification, and third-party verification becomes available, 

HABC will conduct an interim reexamination if the difference in income is greater than 

$2,400/year. 

 

HABC may conduct an interim reexamination at any time in order to correct an error in a 

previous reexamination, or to investigate a tenant fraud complaint. 

 

 

14.21 EFFECTIVE DATES :  CHANGES IN RENT AT INTERIM REEXAMINATIONS  

 

HABC will process reexaminations after the family request or family notification of changes in 

income, expense, deductions and/or household composition. 

 



 

HABC ACOP: Draft Date 7-26-19 14-14 

 

14.22 EFFECTIVE DATES: CHANGES IN RENT AND RESIDENT CAUSED DELAYS 

IN PROCESSING REEXAMINATIONS  

 

An increase in rent, because of a reexamination, will generally be effective on the first of the month 

following 30 calendar daysô notice to the family.  

 

A decrease in rent because of a reexamination will generally be effective on the first of the month 

following the month in which the change was reported.   

 

If a family fails to report a change within the required time frames or fails to provide all required 

information within the required time frames, the increase will be applied retroactively to the date 

it would have been effective had the information been provided on a timely basis.  The family 

will be responsible for any underpaid rent and may be offered a repayment agreement in 

accordance with the policies in this ACOP or be required to make a lump sum payment. 

 

If the change is not reported timely, HABC or the privately owned/managed site will not 

retroactively apply the rent decrease.  In this case, the rent decrease will be effective on the first 

day of the month following th3e completion of the reexamination processing by HABC or the 

privately owned/managed site. 

 
In cases where, through no fault of the resident, the change cannot be verified until after the date 

the change would have become effective, the change will be made retroactively.  

 

 

14.23 DELAYS IN PROCESSING REEXAMINATION S CAUSED BY HABC OR THE 

PRIVATELY OWNED/MANAGED SITES  

 

If HABC or the privately owned/managed site causes the delay in the timely processing of the 

reexamination: (1) in the case of a rent increase, the effective date will be the first of the month 

following 30 calendar daysô notice to the resident; and (2 in the case of a rent decrease, the 

overpayment by the family will  be calculated retroactively to the date it should have been 

effective, and the family will  be credited for the amount. 

 

 

14.24 OTHER INTERIM  REPORTING ISSUES 

 

Any changes reported by residents other than those listed in this section will  be noted in the file 

by the staff person but will  not be processed between regularly scheduled reexaminations. 

 

 

14.25 ERRORS IN RENT CALCULATION  

 

If HABC or the privately owned/managed site makes a calculation error at admission or during 

regular or interim reexaminations, an interim reexamination will be conducted to correct the 

error.  The family will not be charged retroactively for any increase in rent.  However, if the 
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family was underpaying rent, HABC or the privately owned/managed site will increase the 

rent to the correct amount effective on the first of the month following 30 calendar daysô notice 

to the family.  HABC or the privately owned/managed site will credit the residentôs account 

for rent that was overpaid due to error by HABC or the privately owned/managed site.  

 

 

14.26 ABSENCE FROM THE UNIT  

 

"Absence" and ñabsentò mean that no family member is residing in the unit.   

 

To determine if  the family is absent from the unit, HABC or the privately owned/managed site will: 

 

¶ Conduct home visits. 

 

¶ Write letters to the family at the unit; and/or 

 

¶ Call and/or write the emergency contact. 

 

Families must notify HABC or the privately owned/managed site if  they are going to be absent 

from the unit for more than fifteen consecutive calendar days.  A person with a disability may 

request an extension of time as a reasonable accommodation. 

 

 

14.26.1 Permanently Absent Household Member 

 

Any member of the household will  be considered permanently absent if  s/he is away from the unit 

for 6 consecutive months or more except as otherwise provided in this Chapter.  A household 

member who is permanently absent will be removed from the lease and that personôs income will  

no longer be counted. 

 

Anyone who is removed from the lease must apply to HABC for public housing in order to be 

housed by HABC or in a privately owned/managed site.   

 

 

14.26.2 Temporarily Absent Household Member 

 

Generally, an individual who is or is expected to be absent from the assisted unit for less than 6 

consecutive months per calendar year is considered temporarily absent. 

 

HABC and the privately owned/managed sites will  compute all applicable income of every family 

member who is on the lease, including those who are temporarily absent. 

 

 

14.26.3 Absence of an Entire Family 

 

Families are required to notify HABC or the privately owned/managed site in accordance with 
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the lease before they move out of a unit and to give HABC or the privately managed site 

information about any family absence from the unit. 

 

If  the entire family is absent from the unit, without permission from HABC or the privately 

owned/managed site for more than 30 consecutive calendar days, the unit will  be considered to be 

vacant and HABC or the privately owned/managed site will terminate tenancy. 

 

In cases where the family has moved out of the unit, HABC or the privately owned/managed site 

will terminate tenancy in accordance with the appropriate lease termination procedures contained 

in this Policy. 

 

As a reasonable accommodation for a person with a disability, HABC or the privately managed 

site may approve an extension.  During the period of absence, payment of the rent and other 

charges must remain current. 

 

 

14.26.4 Absence Due to Medical Reasons 

 

If  any family member leaves the household to enter a facility such as a hospital, a nursing home, 

or a rehabilitation center, HABC or the privately owned/managed site will  consult with a reliable 

qualified source as to the likelihood and timing of the family memberôs return.  If  the verification 

indicates that the family member will  be living in a nursing home permanently, the family 

member will  be considered permanently absent.  If the verification indicates that the family 

member will return in less than 6 consecutive months, the family member will  be considered 

temporarily absent, as long as rent and other charges remain current. 

 

If  the person who is determined to be permanently absent is the sole member of the household, 

assistance will  be terminated in accordance with Absence of Entire Family. 

 

 

14.26.5 Absence Due to Incarceration 

 

Any member of the household will  be considered permanently absent if  he/she is incarcerated for 

30 consecutive calendar days for drug-related or other criminal activity.   

 

 

14.26.6 Absence Due To Foster Care 

 

If  the family includes a child or children temporarily absent from the home due to placement in 

foster care, HABC will  determine from the appropriate agency when the child/children will be 

returned to the home. 

 

If  the time is to be greater than 180 consecutive calendar days from the date of removal of the 

child(ren), the family may be required to move to a smaller size unit. If  all children are removed 

from the home permanently, the unit size will  be reduced in accordance with HABC's occupancy 

guidelines. 
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14.26.7 Parent/Legal Guardian Absent from the Unit 

 

When neither a parent nor a legal guardian remains in the household and the appropriate agency 

has determined that another adult is to be brought into the assisted unit to care for the children for 

an indefinite period: (1) within 30 calendar days, the proposed caretaker must provide 

documentation to HABC or the privately owned/managed site that s/he is seeking custody or legal 

guardianship of the children; (2) within 10 working days of receiving the documentation, HABC 

or the privately owned/managed site will screen the proposed caretaker; and (3) if the proposed 

caretaker passes the screening, HABC or the privately owned/managed site will enter into a lease 

with the proposed caretaker.  If the proposed caretaker does not provide the required 

documentation or does not pass the screening, HABC or the privately owned/managed site will 

take action to gain possession of the unit. 

 

HABC or the privately owned/managed site may obtain periodic updates from social services staff 

or the attorney representing the children regarding the status of the action to obtain custody or 

legal guardianship. 

 

The caretaker will be allowed to remain in the unit as a visitor until he or she signs the lease or is 

determined to ineligible. 

 

 

14.26.8 Absent Students 

 

Full-time students who are 17 and older and attend school away from the home but live with 

the family during school recesses may, at the family's choice, be considered either temporarily or 

permanently absent.   

 

¶ If the family decides that the member is permanently absent, income of that member 

will  not be included in total household income, the member will  not be included on 

the lease, and the member will not be included for determination of unit size.  College 

students who were part of the family but who now live away from home during the 

school year and are not considered members of the household may visit for up to 90 

days per year without being considered a member of the household.  Students under 

the age of 17 who attend school away from home will not be considered permanently 

absent. 

 

Full-time students who attend school away from the home and live with the family during school 

recess will  be considered temporarily absent from the household. 

 

 

14.26.9 Minors in the Unit on a Temporary Basis 

 

In a joint custody arrangement, if the minor is in the household less than 90 calendar days per 

year, the minor will  be an eligible visitor and not a family member. If  both parents reside in 
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federally assisted housing, only one parent will  be able to claim the child for deductions and for 

determination for the occupancy standards.  For situations where the minor lives with the parent 

for more than 90 calendar days, see Joint Custody of Dependents.   

 

 

14.27 MILITARY FAMILIES ï ABSENCE FROM THE UNIT & CONTINUED 

OCCUPANCY 

 

If  a household member is temporarily absent and, in the military, all military pay and allowances 

(except hazardous duty pay when exposed to hostile fire and any other exceptions to military pay 

HUD may define) are counted as income. 

 

On a case-by-case basis, HABC and the privately owned/managed sites will make reasonable 

exceptions with respect to program requirements for active duty military families, to the extent 

HABC can do so while responsibly administering the PH program. 

 

Exceptions will be granted at HABCôs sole discretion and must be approved by the Deputy Chief 

for Operations or his/her designee.  

 

Exceptions may include, but are not limited to: 

 

¶ Allowing a guardian who meets HABCôs or the privately owned/managed siteôs 

screening criteria to move into the assisted unit on a temporary basis to care for any 

dependents that the military person leaves in the unit. Income of the guardian 

temporarily living in the unit solely for this purpose is not to be counted in determining 

family income and rent. 

 

¶ Where a member of the family has been called into active duty, allowing the assisted 

tenancy and dwelling lease to remain in effect for up to 9 consecutive months even 

though all members of the family are temporarily absent from the assisted unit. 

 

¶ Until the member of the family called into active duty returns, allowing for a no-change 

reexamination and then completing the interim reexamination within 30 calendar days 

after the military family member returns. 

 

 

14.28 GUESTS  

 

HABC will reasonably accommodate a resident's overnight guests for a combined total period of 

up to twenty-one (21) nights in any fifty-two (52) weeks period.  If HABC agrees to extend the 

time, HABC may impose such additional conditions as are reasonable. The term ñguestò means 

a person temporarily staying in the Dwelling Unit with the consent of the resident or other 

member of the household who has express or implied authority to so consent on behalf of the 

resident. An ñovernight guestò means a guest who spends the night in the Dwelling Unit. 

 

Absence of evidence of any other address will  be considered verification that the guest is an 
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unauthorized household member 

 

HABC will  consider: 

 

¶ Statements from neighbors and/or HABC staff 

 

¶ Vehicle license plate verification 

 

¶ Post Office records 

 

¶ Driver's license verification 

 

¶ Law enforcement reports 

 

¶ Credit reports 

 

Use of the unit address as the guestôs current residence for any purpose shall be construed as 

permanent residence. 

 

The burden of proof that the individual is a guest rests on the family. In the absence of such 

proof, the individual will  be considered an unauthorized occupant and HABC or the privately 

owned/managed site will terminate the family's lease. 

 

If an individual other than a leaseholder is representing to an outside agency that they are residing 

in the residentôs unit, the person will  be considered an unauthorized occupant. 

 

Residents are not allowed to have boarders and lodgers live with them. 

 

 

14.29 REMAINING  MEMBER  OF RESIDENT FAMILY  - RETENTION  OF UNIT  

 

Resident families who separate while being assisted under the federally assisted program will be 

assessed on a case-by-case basis to determine which family members remain assisted under the 

program.  The policy pertaining to remaining members is as follows: 

 

¶ To be considered the remaining member of the resident family, the person must have been 

previously approved by HABC or the privately owned/managed site to be living in the unit. 

 

¶ A live-in aide, by definition, is not a member of the family and will  not be considered a 

remaining member of the family. 

 

¶ The head of household, the co-head or the remaining family member of the household who 

has custody of any minor children will retain the federally assisted unit. 
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¶ In cases where the head of household and co-head of household have a joint custody 

arrangement for minor children, the original head of household will retain the federally 

assisted unit. 

 

¶ In cases where the head of household dies, leaving minor children, the new head of 

household will be subject to all eligibility and admission requirements of HABC or the 

privately owned/managed sites.  If the new head of household is a current resident of 

HABC or of a privately owned/managed site, the receiving development will screen the 

resident to determine if s/he is in good standing. 

 

¶ In cases where there are two adult co-heads of household with no minor children, the 

original head of household will retain the federally assisted unit. 

 

¶ In cases where a non-related adult has been added to the household, the original head of 

household will retain the federally assisted unit.   

 

¶ In the event that the head of household dies, a remaining adult household member may 

become head of household if that adult was on the lease and meets all other program 

eligibility and continued occupancy requirements.   

 

¶ Exceptions to the ñremaining family memberò requirement will be reviewed by HABC or 

the privately owned/managed site on a case-by-case basis.   

 

¶ If a separation is the result of a divorce or separation under a settlement or judicial decree, 

HABC or the privately managed site will follow any court determination regarding which 

family members will retain the federally assisted unit. 

 

¶ In order for a minor to continue to receive assistance as a remaining family member, HABC 

or the privately owned/managed site has to verify that the court awarded emancipated 

minor status to the minor or that the appropriate agency has arranged for another adult to 

be brought into the unit to care for the child(ren) for an indefinite period of time.  The adult 

must meet the HABC screening criteria or the screening criteria of the privately 

owned/managed site unless the adult is already a resident of HABC or a privately 

owned/managed site, in which case the adult must be a resident in good standing. 

 

 

14.30 CHANGES IN UNIT  SIZE 

 

Changes in family or household composition may make it appropriate to consider transferring the 

family to comply with occupancy standards.  HABC or the privately owned/managed site may use 

the results of the regular or interim reexamination to require the family to move to an appropriate 

size unit.  See Chapter 10: Transfer Policy. 

 

HABC or the privately owned/managed site shall grant exceptions from the occupancy standards 

if  the family requests and HABC or the privately owned/managed site determines that the 

exceptions are justified according to this policy.  See Chapter 6: Occupancy Standards. 
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HABC or the privately owned/managed site will  not assign a larger bedroom size due to additions 

of family members other than by birth, adoption, marriage, or court-awarded custody. 

 

HABC or the privately owned/managed site will  consider the size and number of bedrooms when 

an exception is requested. 

 

When a change in the circumstances in a resident family results in eligibility for another unit 

size, the family will  be placed on the appropriate transfer waiting list.  

 

 

14.31  CONTINUED  ASSISTANCE FOR "MIXED"  FAMILIES  

 

Under the Noncitizens Rule, "mixed" families are families that include at least one citizen or 

eligible immigrant and any number of ineligible members. 

 

If a mixed family does not qualify for continued assistance, the member(s) that caused the family 

to be ineligible for continued assistance may move, or the family may choose prorated assistance. 

 

 

14.32 APPLYING UTILITY ALLOWANCES AT REEXAMINATION  

 

Revised utility allowance schedules for residents who pay utilities directly to the utility company 

will be applied to a familyôs rent calculations at the first regular reexamination after the allowance 

is adopted. 
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CHAPTER 15:  LEASE TERMINATI ONS 

  

15.1 INTRODUCTION  

 

This chapter presents the policies that govern voluntary termination of the lease by the family and 

the mandatory and voluntary termination of the lease by HABC and the privately owned/managed 

sites.  Either party to the dwelling lease agreement may terminate the lease in accordance with the 

terms of the lease.  When the family moves from the familyôs public housing unit, the family loses 

its rental assistance.  Families living in other federally assisted housing located in the privately 

owned/managed sites may lose their assistance, depending on the circumstances of their move-

out.  Therefore, there are additional safeguards to protect the familyôs tenancy in federally assisted 

housing.  Likewise, there are safeguards to protect HUDôs interest in the federally assisted housing 

programs.  HABC and the privately owned/manages sites have the authority to terminate the lease 

because of the familyôs failure to comply with HUD regulations, for serious or repeated violations 

of the terms of the lease, and for other good cause.  HUD regulations also specify when termination 

of the lease is mandatory by HABC and the privately owned/managed sites. 

 

 

15.2 TERMINATION  BY RESIDENT 

 

The family may terminate the lease by providing HABC or the privately owned/managed site with 

30 calendar dayôs prior notice at any time, for any reason, as indicated in the lease. Such notice 

must be in writing and delivered to the property site office or HABCôs central office or the 

privately owned/managed site or sent by pre-paid first-class mail, properly addressed.  The notice 

of lease termination must be signed by the head of household, spouse, or co-head.  When a family 

must give less than 30 daysô notice due to circumstances beyond the familyôs control, HABC or 

the privately owned/managed site, at its discretion, may waive the 30-day notice requirement.  

Residents must provide HABC with seventy-two (72) advance notice of their actual move-out date 

so that HABC can ensure that the unit is safely secured. 

 

 

15.3 MANDATORY TERMINATION   

 

HUD requires mandatory termination of the lease for certain actions or inactions of the family. 

Conditions for mandatory termination include the reasons listed in sections 14.3.1 through 14.3.8 

below. 

 

 

15.3.1 Failure to Provide Consent 

 

HABC or the privately owned/managed site will terminate the lease if any family member fails to 

sign and submit any consent form s/he is required to sign for any reexamination. 
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15.3.2 Failure to Document Citizenship 

 

HABC or the privately owned/managed site will terminate the lease if:  

 

¶ A family fails to submit required documentation within the required timeframe concerning 

any family memberôs citizenship or immigration status.  

 

¶ A family submits evidence of citizenship and eligible immigration status in a timely 

manner, but United States Citizenship and Immigration Services (USCIS) primary and 

secondary verification does not verify eligible immigration status of the family, resulting 

in no eligible family members; or  

 

¶ A family member, as determined by HABC or a privately owned/managed site, has 

knowingly permitted another individual who is not eligible for assistance to reside (on a 

permanent basis) in the unit.  The mandatory termination does not apply to ineligible 

noncitizens listed on the lease resulting in proration of assistance.  

 

 

15.3.3 Failure to Disclose and Document Social Security Numbers 

 

HABC or the privately owned/managed site will terminate assistance if a participant family fails 

to disclose the complete and accurate social security numbers of each household member and the 

documentation necessary to verify each social security number. 

 

HABC or the privately owned/managed site will defer the familyôs termination and provide the 

family with the opportunity to comply with the requirement for a period not to exceed 90 calendar 

days from the date HABC or the privately owned/managed site determined the family to be 

noncompliant for circumstances beyond the participantôs control. These may include, but are not 

limited to, delayed processing of the social security number application by the Social Security 

Administration, natural disaster, fire, death in the family, or other emergency. 

 

 

15.3.4 Failure to Accept HABCôs Offer of a Lease Revision 

 

HABC or the privately owned/managed site will terminate the lease if the family fails to accept 

HABCôs or the privately owned/managed siteôs offer of a lease revision to an existing lease, 

provided HABC or the privately owned/managed site has done the following: 

 

¶ The revision is on a form adopted by HABC or the privately owned/managed site pertaining 

to requirements for notice to residents and resident organizations and their opportunity to 

present comments. 

 

¶ HABC or the privately owned/managed site has made a written notice of the offer of the 

revision at least 60 calendar days before the lease revision is scheduled to take effect and 
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¶ HABC or the privately owned/managed site has specified in the offer a reasonable time 

limit within that period for acceptance by the family. 

 

 

15.3.5 Methamphetamine Conviction 

 

HABC or the privately owned/managed site will immediately terminate the lease if HABC or the 

privately owned/managed site determines that any household member has ever been convicted of 

the manufacture or production of methamphetamine on the premises of federally assisted housing. 

 

 

15.3.6 Lifetime Registered Sex Offenders 

 

Should HABC or the privately owned/managed site discover that a member of an assisted 

household was subject to a lifetime registration requirement at admission and was erroneously 

admitted after June 25, 2001, HABC or the privately owned/managed site will immediately 

terminate assistance for the household member. 

 

In this situation, HABC or the privately owned/managed site will offer the family the opportunity 

to remove the ineligible family member from the household.  If the family is unwilling to remove 

that individual from the household, HABC or the privately owned/managed site will terminate 

assistance for the household. 

 

 

15.3.7 Noncompliance with Community Service Requirements 

 

 HABC and the privately owned/managed sites will review compliance with the community 

service requirement in conjunction with the regular reexamination schedule. 

 

15.3.8 Death of the Head of Household in a Single Member Household 

 

HABC or the privately owned/managed site will terminate assistance for a deceased single member 

household.  HABC or the privately owned/managed site will list the end of participation date as 

the date on which the family or designee of the deceased residentôs estate returned the keys and 

signed a vacate notice; or the date the public housing lease was terminated; or the date HABC or 

the privately owned/managed site legally regained possession of the unit, whichever occurs first. 

 

To permit a presumed next of kin to obtain belongings of a deceased resident left in the 

dwelling unit, such person must present valid picture identification and must: (1) be listed 

on the residentôs emergency contact form; (2) present a letter of administration from a court 

of competent jurisdiction; or (3) present a notarized statement, in the form approved by 

HABC, certifying under penalties of perjury that he/she has the sole right to claim possession 

of the items. 

 

15.4 ADDITIONAL AUTHORIZED REASONS FOR TERMINATION  
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HABC or the privately owned/managed site has the discretion to terminate the lease when and if 

HABC or the privately owned/managed site determines that the resident, a member of the 

residentôs household or guest, or any other person under the residentôs control participates in any 

of the following activities: 

 

¶ Engaging in drug-related criminal activity on or off the premises; 

 

¶ Illegally using a drug or a pattern of illegal use of a drug that interferes with the health, 

safety, or right to peaceful enjoyment of the premises by other residents; 

 
¶ Any criminal activity that threatens the health, safety, or right to peaceful enjoyment of the 

premises by other residents or by persons residing in the immediate vicinity of the 

premises; 

 

¶ Abuse or pattern of abuse of alcohol that threatens the health, safety, or right to peaceful 

enjoyment of the premises by other residents (HABC will  consider the use of alcohol to be a 

pattern if  there is more than one incident during the previous 12 months);  

 
¶ Furnishing false or misleading information concerning illegal drug use, alcohol abuse, or 

rehabilitation of illegal drug users or alcohol abusers; 

 
¶ Incidents of actual or threatened domestic violence, dating violence, sexual assault, or 

stalking (such incidents may not be construed as serious or repeated violations of the lease 

by the crime victim or threatened victim of such violence or stalking); 

 
¶ Fleeing to avoid, or harboring someone fleeing, prosecution, or custody or confinement 

after conviction, for a crime, or attempt to commit a crime, that is a felony under the laws 

of the place from which the individual flees or violating a condition of probation or parole 

imposed under federal or state law; 

 
¶ Any member of the household, during the householdôs current public housing tenancy, 

becoming subject to a registration requirement under a state sex offender registration 

program; 

 
¶ Discovery of facts after admission to the program that would have made the resident 

ineligible; 

 
¶ Discovery of materially false statements or fraud by the resident in connection with an 

application for assistance or with a reexamination of income; 

 
¶ Failure to furnish such information and certifications regarding family composition and 

income as may be necessary for HABC or for the privately owned/managed site to make 
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determinations with respect to rent, eligibility, and the appropriateness of the dwelling unit 

size; 

 
¶ Failure to transfer to an appropriate size dwelling unit based on family composition, upon 

appropriate notice by HABC or the privately owned/managed site that such a dwelling unit 

is available; 

 

¶ Failure to transfer out of a wheelchair accessible unit after it has been determined that no 

one in the household needs the features of the wheelchair accessible unit upon appropriate 

notice by HABC or the privately owned/managed site that another dwelling unit is 

available; 

 
¶ Failure to permit access to the unit by HABC or the privately owned/managed site after 

proper advance notification for the purpose of performing routine inspections and 

maintenance, for making improvements or repairs, or to show the dwelling unit for re-

leasing, or without advance notice if there is reasonable cause to believe that an emergency 

exists. A written statement specifying the purpose of HABCôs, or the privately 

owned/managed siteôs entry delivered to the unit at least forty-eight (48) hours before such 

entry shall be considered reasonable advance notification; 

 
¶ Failure to inform HABC or the privately owned/managed site of the birth, adoption or 

court-awarded custody of a child within 10 working days of the event; 

 
¶ Failure to abide by the provisions of HABCôs pet policy or a privately owned/managed 

siteôs pet policy;  

 

¶ Repeated late payment of rent or other charges; 
 

¶ If the family has breached the terms of a repayment agreement entered into with HABC or 

the privately owned/managed site; 

 

¶ Violation of a federal, state, or local law that imposes obligations in connection with the 

occupancy or use of the premises (inclusive of failure to appear and provide all required 

information during the re-examination unless the resident can show that failure to provide 

the information was due to circumstances beyond the residentôs control; 

 

¶ Engaging in or threatening violent or abusive behavior toward HABC or the privately 

owned/managed site personnel (abusive or violent behavior includes verbal as well as 

physical abuse or violence; use of racial epithets, or other language, written or oral, that is 

customarily used to intimidate may be considered abusive or violent behavior; threatening 

refers to oral or written threats or physical gestures that communicate intent to abuse or 

commit violence); 

 

¶ Resident caused damage; 
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¶ Failing to move out of a unit to allow the rehabilitation of the unit; and 

 

¶ Failing to move out of a unit when the move is for health and safety reasons. 

 

In addition, HABC or the privately owned/managed site may terminate the lease for other grounds 

that constitute serious or repeated violations of material terms of the lease or for other good cause.  

What constitutes serious or repeated lease violations, and other good cause, is based upon the 

content of HABCôs or the privately owned/managed siteôs lease.  In the development of the terms 

of the lease, HABC and the privately owned/managed sites will consider the requirements imposed 

by state and local landlord-tenant law, as well as HUD regulations, federal statutes, and MTW 

policies.  

 

 

15.4.1 Family Absence from Unit  

 

It is reasonable that the family may be absent from the public housing unit or the privately 

owned/managed unit for brief periods.  Absence in this context means that no member of the family 

is residing in the unit. The family must supply any information or certification requested by HABC 

or the privately owned/managed site to verify that the family is living in the unit, or explaining the 

family absence from the unit, including any information or certification requested by HABC or 

the privately owned/managed site on the reasons for the family absences. The family must 

cooperate with HABC or the privately owned/managed site for this purpose.  

 

If a family is absent from the federally subsidized unit for more than 30 consecutive calendar days, 

and the family does not adequately verify that they are living in the unit; HABC or the privately 

owned/managed site will terminate the lease. 

 

If the family appears to have vacated the unit without giving proper notice, HABC or the privately 

owned/managed site will follow state and local landlord-tenant law pertaining to abandonment 

before taking possession of the unit.  

 

 

15.4.2 Over-Income Families 

 

See policies on over-income families in the chapter on Reexamination and Continued Occupancy. 

 

 

15.4.3  Failure to Make Payments at the Time and in the Amount Due Under the Lease 

 

If HABC or the privately owned/managed site obtains 4 judgments against a resident for failure to 

pay rent in a preceding 12-month period, HABC or the privately owned/managed site may ask the 

Court, when filing the fifth failure to pay rent complaint for authorization to deny the resident the 

opportunity to keep occupancy of the unit, even if the resident pays the past due rent, and proceed 

with eviction.  This process is known as Foreclosing the Right of Redemption.  Prior to foreclosing 

a residentôs right to redemption, HABC or the privately owned/managed site will attempt to collect 

the rent due and owing through home visits, rent conferences, correspondence and offers of Tenant 
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Readiness Training.   

 

 

15.4.4 Procedural Non-Compliance 

 

Three instances of procedural non-compliance may result in lease termination.  A non-compliance 

violation occurs when the resident fails to observe a procedure or requirement of HABC or the 

privately owned/managed site, but does not misrepresent a material fact, and there is no 

retroactive rent owed by the family.  

 

 

15.5 TERMINATING ASSISTANCE OF A VAWA OFFENDER  

 

VAWA provides that incidents of actual or threatened domestic violence, dating violence, sexual 

assault or stalking may not be construed either as serious or repeated violations of the lease by the 

victim of such violence or as good cause for terminating the tenancy or occupancy rights of the 

victim of such violence. 

 

Although VAWA provides termination protection for victims of domestic violence, dating 

violence, sexual assault and/or stalking, it does not provide protection for offenders.  HABC may 

exercise its explicit authority to ñevict, remove, or terminate assistance to any individual who is a 

resident or lawful occupant of the housing and who engages in criminal activity directly relating 

to domestic violence, dating violence, sexual assault, or stalking against an affiliated individual or 

other individual without evicting, removing, terminating assistance to, or otherwise penalizing a 

victim of such criminal activity who is also a resident or lawful occupant of the housing.ò 

 

This authority supersedes any local, state, or other federal law to the contrary. However, if HABC 

chooses to exercise this authority, HABC will follow any procedures prescribed by HUD or by 

applicable local, state, or federal law regarding termination of assistance. 

 

When the actions of a resident or other family member result in a decision to terminate the familyôs 

assistance and another family member claims that the actions involve criminal acts of physical 

violence against family members or others, HABC will request that the victim submit the required 

certification and supporting documentation in accordance with the stated timeframe. If the 

certification and supporting documentation are submitted within the required timeframe, or any 

approved extension period, HABC will terminate only the offenderôs assistance.  If the victim does 

not provide the certification and supporting documentation, as required, HABC will proceed with 

termination of the familyôs assistance. 

 

If HABC can demonstrate an actual and imminent threat to other residents or those employed at 

or providing service to the property if the residentôs tenancy is not terminated, HABC will bypass 

the standard process and proceed with the immediate termination of the familyôs assistance.  

 

For VAWA requirements and the policies pertaining to notification, documentation, and 

confidentiality, see chapters on Fair Housing and Equal Opportunity as well as on Transfer Policy 

in this ACOP. 
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15.5.1 Limits on VAWA Protections 

 

While VAWA prohibits HABC and the privately owned/managed sites from using domestic 

violence, dating violence, sexual assault, or stalking as the cause for a termination or eviction 

action against a resident of federally subsidized housing who is the victim of the abuse, the 

protections it provides are not absolute. Specifically, VAWA does not limit the otherwise available 

authority of HABC or the privately owned/managed site to terminate assistance to or evict a victim 

for lease violations not premised on an act of domestic violence, dating violence, sexual assault, 

or stalking provided that HABC or the privately owned/managed site does not subject the victim 

to a more demanding standard than the standard to which it holds other residents. 

 

HUD regulations authorize HABC or the privately owned/managed site to terminate the victimôs 

assistance when a victim poses an actual and imminent threat ñonly when there are no other actions 

that could be taken to reduce or eliminate the threat.ò 

 

 

15.6 ALTERNATIVES TO TERMINATION OF TENANCY  

 

Upon consideration of alternatives to termination of tenancy and factors surrounding the violation, 

HABC or the privately owned/managed site may, on a case-by-case basis, choose not to terminate 

the lease subject to approval by HABCôs Deputy Chief of Operations or the person designated by 

a privately owned/managed site to give such approvals.  

 

 

15.6.1 Exclusion of Culpable Household Member  

 

As an alternative to termination of the lease for criminal activity or alcohol abuse, HABC or the 

privately owned/managed site may consider exclusion of the culpable household member as 

documented in a memorandum of understanding.  Such an alternative can be used for any other 

reason where such a solution appears viable in accordance with the policies of HABC or the 

privately owned/managed site. 

 

As a condition of the familyôs continued occupancy, the head of household must certify that the 

culpable household member has vacated the unit and will not be permitted to visit or to stay as a 

guest in the assisted unit.  The family must present evidence of the former household memberôs 

current address upon request by HABC or the privately owned/managed site. 

 

 

15.6.2 Payment of Family Debts 

 

If a family owes amounts to HABC or the privately owned/managed site, and there are no other 

lease violations, as a condition of continued occupancy, HABC or the privately owned/managed 

site may require the family to pay the full amount or to enter into a payment agreement. See 

Chapter 19: Program Integrity for additional policies on payment agreements. 






































































































































































































